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DECEMBER 12, 1864. 


At the first session of the Legislative Assembly of the Territory 
of Montana, begun and held at the city of Bannack on Monday the 
12th day of December, A. D. 1864, it being the day appointed by 
the Governor for the meeting of the Legislative Assembly, the fol- 
lowing members of the Council appeared, produced their creden- 
tials, were sworn into office by the Hon. Lorenzo P. Williston, 
Associate Justice of the Supreme Court of the Territory of Mon- 
tana, and took their seats, viz: 

From the County of Beaver Head,— Frank M. Thompson and 
Ebenezer D. Leavitt. 

From the County of Madison,— Charles 8. Bagg and Anson 8. 
Potter. 

From the County of Jefferson,— Nathaniel Merriman. 

From the Counties of Choteau, Deer Lodge and Missoula,— 
Frank L. Worden. 

On motion of Mr. MERRIMAN, the Council elected Mr. Potter 
President pro tem. of the Council, whereupon the President pro tem. 
took the chair. 

Mr. F. M. THOMPSON nominated Thomas J. Hosford for Sec- 
retary pro tem., and there being no one else placed in nomination, 
a vote was had, and Mr. Hosford was declared elected Secretary 
pro tem. 

On motion of Mr. THOMPSON, the Council adjourned till 
Thursday, ten o’clock A. M., December 15th. 
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THURSDAY, December 15, 1864. 
Council met pursuant to adjournment. 


ROBERT LAWRENCE presented his credentials, and was 
sworn in,.as a member of the Council, by Justice Williston, and 
took his seat. 


On motion of Mr. LAWRENCE, 

Resolved, That the Council proceed to permanent organization, 
by electing the following officers, in the order they are herein 
named, to wit: 

President, Secretary, Assistant Secretary, Engrossing Clerk, 
Enrolling Clerk, Sergeant-at-Arms, Doorkeeper, Fireman and 
Page. 


On motion of Mr. BAGG, that all officers be elected viva voce, 
R. Lawrence, receiving a majority of all the votes cast, was duly 
elected President of the Council; George Haynes, receiving a 
majority of all the votes cast, was duly elected Secretary; Frank 
H. Angevine, receiving a majority of all the votes cast, was duly 
elected Assistant Secretary; Robert Hereford, receiving a majority 
of all the votes cast, was duly elected Hngrossing Clerk; John C. 
Ryan, receiving a majority of all the votes cast, was duly elected 
Enrolling Clerk; Harrison G. Otis, receiving a majority of all the 
yotes cast, was duly elected Sergeant-at-Arms; Harris Gillman, 
recelving a majority of all the votes cast, was duly elected Door- 
keeper; S. Chamberlain, receiving a majority of all the votes cast, 
was duly elected Fireman; and W. P. Edgerton, receiving a major- 
ity of all the votes cast, was duly elected Page. 


On motion of Mr. THOMPSON, that the officers elected come 
forward and be sworn into office, the following persons, George 
Haynes, Frank H. Angevine, John ©. Ryan, Robert Hereford, 
Harrison G. Otis, Harris Gillman, 8. Chamberlain and W. P. Ed- 
gerton, appeared before the President, were duly sworn into office, 
and entered upon the discharge of their respective duties. 


THURSDAY, DECEMBER 16. 7 


Mr. THOMPSON offered the following resolution : 

Resolved, That the Secretary of the Council inform the House 
of Representatives that they have convened, formed a quorum, and 
elected R. Lawrence, President; George Haynes, Secretary; Frank 
H. Angevine, Assistant Secretary; Robert Hereford, Engrossing 
Clerk; J. ©. Ryan, Enrolling Clerk; H. G. Otis, Sergeant-at- 
Arms; H. Gillman, Doorkeeper; S. Chamberlain, Fireman, and 
W. P. Edgerton, Page, and are now ready to proceed to legislative 
business ; 

Which was adopted. 


On motion of Mr. THOMPSON, the Council adjourned until 
2 o'clock, P. M. 


AFTERNOON SESSION. 


Council met pursuant to adjournment. 


Mr. POTTER offered the following resolution : 

Resolved, That a committee of three be appointed to notify the 
honorable House that the Council will be ready to meet them in 
Joint Convention at 10 o’clock, A. M., December 16, A. D. 1864, 
to hear any communication His Excellency Governor Edgerton. 
may have to make to this Legislative Assembly ; 

Which was adopted. 

Whereupon the President appointed Messrs. Potter and Leavitt: 
said Committee. 


Mr. THOMPSON introduced the following resolution : 

Resolved, That there be a committee of three appointed to draft 
rules for the government of this body ; 

Which was adopted. 

Whereupon the President appointed Messrs. Thompson, Bagg 
and Merriman said Committee. 

Mr. LAWRENCE introduced the following resolution : 

‘Resolved, That a committee of three be appointed to act with a 
committee from the House of Representatives of equal number, to 
report rules for the Council and House, in joint session ; 

Which was adopted. 

Whereupon the President appointed the following committee: 
Messrs. Thompson, Bagg and Merriman. 
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Mr. BAGG introduced the following resolution : 

Resolved, That the Engrossing Clerk of this Council be em- 
powered to employ so many persons, not to exceed three, as he may 
select to aid him in the duties of his office, to be paid out of the 
funds to be raised in this Territory ; 

Which was adopted. 


Mr. POTTER, introduced the following resolution : 

Resolved, By the Council of the Legislative Assembly of the 
Territory of Montana assembled, that the privileges and courtesies 
of this House be extended to the Governor and all United States 
appointees, also to all members of the bar of this Territory. 


On motion of Mr. BAGG, the Council adjourned until to-mor- 
row morning at 9 o’clock. 


Journal adopted. 


FRIDAY, DercEmpesr 16, 1864. 
The Council met pursuant to adjournment. 


Upon calling the roll, the following members were present: 
Messrs. Bagg, Leavitt, Merriman, Potter, Worden and Mr. Presi- 
dent. Absent, Mr. Thompson. 


Upon motion of Mr. POTTER, the Doorkeeper was sent after 
the Sergeant-at- Arms, he being absent. 


On motion of Mr. LEAVITT, the Sergeant-at-Arms was sent 
after Mr. Thompson, he being absent. 


Message from the House, by Messrs. Smith and Stewart, mem- 
bers ; 

Mr. PrestpENT:—We have been appointed by the House to 
inform your honorable body that the House will be ready to meet 
the Council this morning at 10 o’clock, to hear any communication 
the Governor may have to make, and to transact any other business 
that may properly come before the Convention. 


FRIDAY, DECEMBER 16, 9 


Mr. BAGG then presented the following report : 

Mr. Prestpent: —The Select Committee on Rules have had 
the same under consideration, and direct me to report the following: 

Which were read to the Council. 


On motion of Mr. BAGG, wherever the word Speaker occurs in 
the Rules, the word President be inserted instead, and where the 
word House occurs the word Council be inserted instead. 


On motion of Mr MERRIMAN, the Rules were laid on the 
table, 


The Council then adjourned to meet the House in Joint Session, 
to receive a communication from the Governor. 


The Council returned from Joint Session with the House, and 
the President took the chair. 


On motion of Mr. MERRIMAN the Rules were adopted. 


On motion of Mr. LEAVITT, .a copy of the Rules were to be 
furnished by the Engrossing Clerk to the President, each member, 
and the principal and assistant Secretaries. 


The Council then adjourned until 2 o’clock, P. M. 


AFTERNOON SESSION. 
On calling the roll, all the members were present. 


Mr. POTTER offered the following resolution. 

Resolved, By the Legislative Council of the Territory of Mon- 
tana: That the Sergeant-at-Arms be instructed to procure and 
furnish to the Enrolling and Engrossing Clerks of this body such 
roois, fuel, stationery, etc., as they may need to enable them to 
perform the duties of their offices ; 

Which resolution was withdrawn. 


On motion, the Council adjourned to meet at 10 o’clock to-mor- 
row morning. 
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SATURDAY, Ducemper 17, 1864. 


-The Council met pursuant to adjournment. 


Upon calling the roll, the following members were present: 


Messrs. Bagg, Leavitt, Merriman, Potter, Worden and Mr. Presi- 


dent. 


Absent, Mr. Thompson. 


Journal read and approved. 


The President appointed the following Standing Committees of 


the Council: 


1. 
2. 
3. 


OO ee es Se 


10. 


aL: 
12. 
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14. 


15. 


Mr. MERRIMAN introduced the following resolution : 
Resolved, Thata committee of two be appointed to notify the 


Ways and Means—Messrs. Thompson, Potter and Worden. 
Judiciary—Messrs. Thompson, Bagg and Leavitt. 


Internal Improvements—Messrs. Merriman, Worden and 
Potter. 


Public Lands—Messrs. Worden, Merriman and Potter. 
Federal Relations—Messrs. Bagg, Thompson and Leavitt. 
Eiducation—Messrs. Merriman, Thompson and Bagg. 
Towns and Counties—Messrs. Potter, Bagg and Merriman. 
Military Affairs—Messrs. Bagg, Leavitt and Merriman. 
Incorporations—Messrs. Leavitt, Potter and Worden. 


Agriculture and Manufactures—Messrs. Potter, Thompson 
and Bagg. 


Elections—Messrs. Potter, Thompson and Bagg. 
Indian Affairs—Messrs. Thompson, Merriman and Worden. 
Mines and Minerals—Messrs. Potter, Merriman and Bagg. 


Eingrossment and Enrollment—Messrs. Worden, Thorap- 
son and Merriman. 


Enrollment-—Messrs. Thompson, Leavitt and Worden. 


honorable House that the Council will be ready to meet them in 
Joint Convention at 2 o’clock this afternoon, to hear any communi- 
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cation His Excellency Governor Edgerton may have to make to 
this Legislative Assembly ; 
Which resolution was not supported. 


Mr. BAGG presented the following resolution : 

Resolved, That the Clerk of the Council shall, as soon as prac- 
ticable, furnish each representative member a list of the Committees 
to which they belong by appointment of the President ; 

‘Which resolution was adopted. 


Mr. POTTER presented the following notice : 

That on Monday next, or some subsequent day, I will introduce 
an act to locate the seat of government of Montana Territory. 

Also an act to incorporate the Montana Gold and Silver Mining 
Company. 

On motion of Mr. POTTER to suspend the rules to introduce a 
bill, the ayes and noes were demanded. Those who voted in the 
affirmative were Messrs. Bagg, Leavitt, Merriman, Potter, Thomp- 
son, Worden and Mr. President. No one voting in the negative. 

It appearing that two-thirds of the members voted in the affirm- 


ative, the rules were suspended. 


Mr. POTTER introduced Council Bill No. 1, an act to desig- 
nate the style of the enacting clause of the Legislative Acts of 
the Territory of Montana; which was read the first and second 
times, and considered as engrossed. Rules suspended; read the 
third time, and then passed by the following vote: Those who 
voted in the affirmative were Messrs. Bagg, Leavitt, Merriman, 
Potter, Thompson, Worden and Mr. President. No one voted in 
the negative. 


' Mr. BAGG introduced the following resolution : 
Resolved, By the Council (the House concurring) that in order 
to facilitate the districting of the Territory of Montana, a com- 
mittee of one from the Council and one from the House be ap- 
pointed to employ a competent person to draft a map of the Terri- 
tory at as early a day as practicable. 
Which resolution was adopted. 


On motion of Mr. LEAVITT, the Council adjourned until 10 
o’clock Monday morning. 
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MONDAY, December 19, 1864. 
~ The Council met pursuant to adjournment. 


The roll was called, and the following members were present: 
_ Messrs. Bagg, Merriman, Potter, Thompson, Worden and Mr. 


CD) 


President. Absent, Mr. Leavitt. 
Journal of Saturday, December 17th, read and approved. 
By Mr. MERRIMAN, 


I hereby give notice that I will, on to-morrow, or on some subse- 
quent day of the Session, introduce a bill granting a Ferry charter 
across Big Horn River, at or near the mouth of Big Horn Canon, 
or Pompey’s Tower. 


By Mr. MERRIMAN, 

I hereby give notice that I will, on to-morrow, or on some subse- 
quent day of the Session, introduce a bill for granting a Ferry 
across the Yellow Stone River, at or near the mouth of Yellow 
Stone Canon. 


Mr. POTTER gave notice that on to-morrow, or some subse - 
quent day, he would introduce a bill to incorporate the Beaver 
Head and Big Hole Bridge Company. 


Mr. POTTER introduced Council Bill No. 2, an act to locate 
the seat of government of the Territory of Montana. 

Read the first time, Council Bill No. 2, an act to locate the 
seat of government of Montana Territory. 

Read the second time by its title. 

Then, on motion of Mr. Leavitt, it was referred to the Committee 
on Town and Counties. 


Mr. THOMPSON gave notice that on Tuesday, or some subse- 
quent day, he would introduce a bill to incorporate the Historical 
Society of Montana. 


A message from the House, by Mr. BROWN, their clerk: 
Resolved, By the House of Representatives (the Council con- 


MONDAY, DECEMBER 19. 13 


curring), That in order to facilitate the districting of the Territory, 
judicially, and for representation, a committee of two, one from the 
Council and one from the House, be appointed to employ some 
competent person to draft a map of the Territory at as early a day 
as possible. 


The following resolution was introduced by Mr. MERRIMAN: 

Resolved, That a committee of three be appointed to notify the 
Honorable House that the Council will be ready to meet them in 
Joint Convention at 2 o’clock this afternoon, to hear any communi- 
cation His Excellency Governor Edgerton a have to make to 
this Legislative Assembly ; 

Whereupon Messrs. Worden, Leavitt and Merriman were ap- 
pointed said Committee. 


Message from the House by Messrs. Smith and Courtwright: 


Mr. PRESIDENT: —We have been appointed a Committee of two 
to inform your honorable body that the House of Representatives 
will be ready to meet you in Joint Convention at 2 o’clock this 
afternoon, to hear the Governor’s Message. 


» Message from the House by Mr. BROWN, their clerk : 

I am directed by the House to inform the Council that they have 
passed Council Bill No. 1, An Act to designate the style of the 
enacting clause of the Legislative Acts of the Territory of Montana. 


Motion by Mr. BAGG, that the report of the Committee to in- 
form the House be accepted, and the Committee discharged. 


Mr. POTTER gave notice that on to-morrow, or some subse- 
quent day, he will introduce a bill to regulate the location, pre- 
emption and holding of quartz mines. 


By Mr. WORDEN, 

I give notice that on to-morrow, or some subsequent day, I will 
introduce an act declaratory of the rights of occupants of the pub- 
lic domain, except as against the United States. 

Also an act to prevent ranchmen and stablekeepers from using 
stock left with them, without the consent of the owners. 

Also an act to create a lien in favor of ranchmen and others. 
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By Mr. BAGG, 

Notice is hereby given that. I will on to-morrow, or some subse- 
quent day, introduce a bill to facilitate the agricultural interests of 
this Territory. 


. By Mr. MERRIMAN, 

I hereby give notive that I will on Monday next, the 26th in- 
stant, or some subsequent day of the Session, introduce a bill 
granting a ferry charter across the Big Horn River, at or near the 
mouth of Owl Creek. 


On motion of Mr. BAGG, the Council adjourned to 2 o’clock, 
P. M. 


ee 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 


Roll called. Members all present except Messrs. Bagg and 
Potter. 


The hour having arrived to meet the House in Joint Session, the 
Council adjourned to the House to hear any communication from 
His Excellency the Governor. 


After returning from this Joint Session, 
Mr. TIIOMPSON, from the Committee on Enrollment, Sg i 
Council Bill No. 1, correctly enrolled. 


Mr. LEAVITT offered the following : 

Resolved, That five hundred copies of the Governor’s Message 
be printed for the use of the members of the Council of Montana. 

The ayes and noes being demanded, those who voted in the 
affirmative were Messrs. Leavitt, Merriman, Thompson and Wor- 
den. ‘Those who voted in the negative were Messrs. Bagg, Potter 
and Mr. President. 

So the resolution was adopted. 


Motion by Mr. THOMPSON, 

That the Council go into Committee of the Whole on the Goy- 
ernor’s Message on Thursday at 2 o’clock in the afternoon. 

Adopted. 

On motion of Mr. BAGG, the Council adjourned to to-morrow — 
morning at 10 o’clock. 


TUESDAY, DECEMBER 20. 15 





TUESDAY, Drcemper 20, 1864. 


The Council met pursuant to adjournment. 


Upon calling the roll, the following members were present: 
Messrs. Bagg, Merriman, Potter, Thompson, Worden and Mr. 
President. Absent, Mr. Leavitt. 


Journal of the 19th read and approved. 


Mr. POTTER, from the Committee on Towns and ae re- 
ported Council Bill No. 2. 
We beg leave to report back Council Bill No. 2, without amend- 
ment, and recommend its passage. 
Signed, A. 8. Porrer, 
Cuas. 8. Baae. 


Minority report of Committee on Towns and Counties, beg leave 
to report back Council Bill No. 2, with the following amendments : 

Sec. 1. Where the words ‘City of Virginia” occur im said 
section, to read ‘‘ Jefferson City ;”’ and where the word ‘* Madison ”’ 
occurs in said section, to read *‘ Jefferson.” 

Src. 2. To be amended as follows: The word ‘ corporate”’ 
to be stricken out wherever it occurs in said section. Whenever 
the words ‘‘ City of Virginia”? occur, read ‘‘ Jefferson City,” and 
for “R. B. Parrot,” in said section, insert ‘‘I. C. Buchanan of 
Beavertown;” and the words ‘‘of Virginia City” after R. B. 
Parrot’s name to be stricken out. 

Also, wherever the words ‘‘ Virginia City”’ occur in sections 3, 
4 and 5, to read ‘‘ Jefferson City,’’ and recommend the passage of 
said bill with the above amendments. 

Signed, NATHANIEL MERRIMAN. 


On motion of Mr. THOMPSON, Council Bill No. 2 was made 
the special order for January 16, 1865. 


By Mr. BAGG, 

Notice is hereby given that I shall, on to-morrow, or some sub- 
sequent day, introduce a bill to regulate the sale of horses, mules 
and cattle at auction, in Montana Territory. 
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Mr. LEAVITT introduced the following: 

I hereby give notice that on to-morrow, or some subsequent day, 
I shall introduce a bill to grant a charter to the Virginia City and 
Silver Bow Wagon Road Company. 


_ Mr. MERRIMAN introduced the following: 

I hereby give notice that I will, on to-morrow, or some subse- 
quent day of the Session, introduce a bill to incorporate the Val- 
paraiso Gold and Silver Mining Company. 


By Mr, WORDEN, 

On to-morrow, or some subsequent day, I will introduce a bill 
granting to R. F. Harris and others the right to have and maintain 
a ferry or bridge across the waters of the Yellow Stone River, on 
the road from Bozeman City to Yellow Stone City, on the ‘‘ Cut 

off.”’ 


Mr. POTTER gives notice that on to-morrow, or some subse- 
quent day, he will introduce a bill to incorporate the Big Horn and 
Gallatin Toll Road Company. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day 
of the Session, I will introduce a bill to prevent the burning of 
timber or grass. 


Mr. POTTER, gives notice that on to-morrow, or some subse- 
quent day, he will introduce an act relating to counties and county 
officers. 

And also a bill for the repeal of certain acts of the Idaho Legis- 
lature, named in said bill. 


Message from the Governor, by Mr. EVARTS. | 

Mr. Presipent,—I am directed by the Governor to inform the 
Council that he has signed Council Bill No. 1, An Act to desig- 
nate the style of the enacting clause of the Legislative Acts of the 
Territory of Montana. 


Mr. WORDEN introduced Council Bill No. 8, an act declara- 
tory of the rights of occupants of the pa domain, except as 
against the United States. 

Read the first time, and on motion of Mr. Thompson was re- 
ferred to the Committee on Public Lands. 
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Mr. WORDEN introduced Council Bill No. 4, An Act to pre- 
vent ranchmen and others from using stock left with them, without 
the consent of the owners. 

Read the first and second times, and ordered to be engrossed. 

Upon the motion of Mr. Potter, the rules were suspended, and 
the bill read the third time, and passed by the following vote: 

Affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, Thomp- 
son, Worden and Mr. President. 

No one voted in the negative. 


Mr. WORDEN, introduced Council Bill No. 5, An Act to 
create a lien in favor of ranchmen and others, which was read the 
first and second times. 

On motion of Mr. Bagg, the bill was referred to the Committee. 
on Judiciary. 


Mr. MERRIMAN introduced Council Bill No. 6, An Act to 
authorize J. R. Matone and others to establish and maintain a ferry 
across Big Horn River, at or near the mouth of the Big Horn 
Canon, or Pompey’s Tower, which was read the first time, and: 
then referred to the Committee on Corporations 


Mr. WORDEN introduced the following resolution : 

Resolved, That the Judiciary Committee be, and are hereby,. 
required to report at as early a day as possible both a civil and. 
criminal code of procedure ; 

Which was adopted. 

Mr. POTTER gave notice that on to-morrow, or some subsequent — 
day, he will introduce a bill to confirm and legalize certain acts of: 
the people prior to the organization of the Territory of Montana. 


On motion of Mr. THOMPSON, the Council adjourned’ to. 
2 o'clock, P. M. 


re 


AFTERNOON SESSLON. 


Roll called. Members present, Messrs. Bagg, Merriman, 


Thompson, Worden, and Mr. President. Absent, Messr$. Leavitt 
and Potter. 
Mr. BAGG introduced the following resolution : 


Resolved, That the Sergeant-at-Arms of the Council procure to 
3 
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the number of three, copies of the bound volumes of the late Idaho 
' Statutes for the use and benefit of the members of this House, ‘with 
as little delay as possible. 

Adopted. 


-Mr. MERRIMAN introduced the following resolution : 
Resolved, That the Sergeant-at-Arms procure a curtain forth- 
with for the front window of the Council Chamber. 
Adopted. 


Message from the House by Mr. BROWN, their clerk. 
’ Mr. Presrpent,— I am directed to inform the Council that the 
House have passed Council Bill No. 4, An Act to prevent ranch- 
men and stable keepers from using stock left with them, without 
the consent of the owners, with the following amendment: That 
the word ‘“‘twenty’’ be inserted between the words ‘“‘of’’ and 
“five,” in the tenth line of the first section. 


By Mr. BAGG, 

Notice is hereby given that I will introduce a bill for the con- 
sideration of the Council, on to-morrow, or some future day, con- 
cerning lost goods and estrays 


By Mr. THOMPSON, 

Notice is hereby given that I shall on to-morrow, or some future 
day of the Session, introduce an act to provide for the expenses of 
Montana Territory. 


Mr. POTTER introduced Council Bill’ No. 7, An Act to in- 
corporate the Beaver Head and Big Hole Bridge Company. 

Read the first and second times, and referred to the Committee 
on Incorporations. 


Upon motion of Mr. WORDEN, the Council concurred in the 
House amendment to Council Bill No. 4 

Those voting in the affirmative were Messrs. Bagg, Leavitt, Mer- 
riman, Potter, Thompson, Worden, and Mr. President. 
- None voted in the negative. , 


Message from the House, by Mr. BROWN, their clerk: 
Resolved, By the House of Representatives (the Council con- 
curring), That the Governor of the Territory be requested to fur- 
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nish both Houses of the Legislature, as soon as possible, a full 
report of all the votes polled at each different precinct of the Ter- 
ritory of Montana, at the last general election, called by the Gov- 
ernor for the election of members of the Legislature and delegate 
to Congress, on the 24th day of August, A. D. 1864. 

Upon motion of Mr. BAGG, the said resolution was laid on the 
table till Thursday. 


Message from the House, by Mr. BROWN, their clerk : 

Resolved, By the House (the Council concurring), That each 
House proceed forthwith, or as soon as practicable, to the election 
of a committee of four, two from each House, to act in conjunction, 
and to report to their respective Houses a Civil and Criminal Code 
for the government of Montana Territory, and that said Committee 
be known as the Joint Code Committee. e 

On motion of Mr. BAGG, the said resolution was laid on the 
table. 


Message from the House, by Mr. BROWN, their clerk: | 

Resolved, By the House of Representatives (the Council con- 
curring), That in order to facilitate the districting of the Territory 
judicially, and for representation, a committee of two, one from each 
House, be appointed, to employ some competent person to draft a 
map of the Territory at as early a day as possible. 

On motion of Mr. BAGG, the resolution was adopted. 

Mr. Bagg was appointed upon said Committee on the part of the 
Council. 


Orders of the day: 

House Bill No. 9, An Act to repeal an Act entitled an Act to 
provide for a uniform system of Territorial and County Revenue, 
and for the assessing and collecting of the same. 

Read the first and second times. 

The rules were suspended, and the bill passed by the following 
vote : 

In the affirmative, Messrs. Leavitt, Merriman, Potter, Thompson 
and Worden. 

In the negative, Mr. President. 


On motion of Mr. POTTER, the Council adjourned to 10 o’clock 
to-morrow morning. 
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WEDNESDAY, Dercrmper 21, 1864. 
~The Council met pursuant to adjournment. 


Roll called, and the following members were present: Messrs. 
Bagg, Merriman, Potter, Thompson, Worden, and Mr. President. 
Absent, Mr. Leavitt. 


Journal of yesterday read and approved. 


Mr. BAGG, of the Special Jame Committee, made the follow- 
ing report: 

The Special Committee, under joint resolution, to employ a suit- 
able person to draft a map for the use of the Legislative Assembly 
of Montana, beg leave to report, that he, in conjunction with the 
House Committee, appointed under joint resolution authorizing the 
same, have employed Capt. W. W. DelLacy, who is to furnish a 
map of the Territory of Montana within fifteen days from the 
22d inst., for the sum of six hundred -dollars; which map is to be 
further perfected after the districting of the Territory by the Leg- 
islative Assembly, and to be placed in the office of the Secretary of 
the Territory. Pac 

Report accepted, and the Committee discharged. 

On motion of Mr. POTTER, the report of the Committee was 
adopted. 


By Mr. MERRIMAN, 

I hereby give notice that I will, on to-morrow, or some subse- 
quent day of the Session, introduce an act to Prenuye for the form- 
ation of Partnerships. 

And also an act for the better observance of the Lord’s Day. 


Mr. POTTER introduced Resolution No. 1, Relating to the 
repeal of acts of a general nature, passed at the first session of the 
Idaho Legislature, so far as the same may apply to the Territory 
of Montana. | 

Read the first and second times, and on motion of Mr. BAGG, 
the same was referred to the Committee on Judiciary. 


WEDNESDAY, DECEMBER 21. 91 


Mr. BAGG introduced Council Bill No. 8, An Act to regulate 
the sale of horses, mules, asses, jennies, and cattle, at. auction, in 
Montana Territory. wih: 

Read the first and second times, and upon motion, the rules were 
suspended and the bill read the third time, and passed by the fol- 
lowing vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and the President. 

In the negative, none. 


Mr. THOMPSON, introduced‘Council Bill No. 9, An Act to 
provide for the expenses of Montana Territory 

Bill read the first and second times. 

On motion, the rules were suspended, and the bill read the third 
time, and passed by the following vote: 
In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and the President. 
In the negative, none. 


Mr. WORDEN introduced Council Bill No. 10, An Act grant- 
ing to R. T. Harris and others the right to have and maintain a 
ferry or bridge across the waters of the Yellow Stone River, on the 
road from Bozeman City to Yellow Stone City, on the “cut off.” 

Bill read the first time, and on motion, referred to the Committee 
on Incorporations. 


Mr. LEAVITT introduced Council Bill No. 11, An Act grant- 
ing to C. KR. Bissell and J. H. Bissell the right to build or con- 
struct a wagon road by the most direct route from the Silver Bow 
to the Jefferson River, located in Deer Lodge and Jefferson Coun- 
ties; beginning at the Silver Bow Mines, in Deer Lodge County, 
and running up the south fork of the Silver Bow or Deer Lodge 
Creek to the summit of the Rocky Mountains, thence by the most 
direct route to the Jefferson River. 

Bill read the first time, and on motion, was referred to the Com- 
mittee on Incorporations. | 


Mr. MERRIMAN introduced Council Bill No. 12, An Act to 
incorporate the Valparaiso Guld and Silver Mining Company. 

Bill read the first and second times, and on motion, was referred 
to the Committee on Incorporations. 
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Mr. POTTER introduced Council Bill No. 18, An Act to 
legalize certain acts of the people of Montana Territory. 


Bill read the first time, and on motion, referred to the Committee 
on . udiciary. 


Mr. MERRIMAN introduced Council Bill No. 14, An Act to 
prevent tte firing of woods, prairies and other grounds. 

Bill read the first and second times, and on motion, was referred 
to the Committee on Public Lands. 


By Mr. POTTER, 


I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill concerning chattel mortgages. 


By Mr. THOMPSON, 
I hereby give notice that on to-morrow, or some subsequent day 


of the Session, I will introduce a bill to incorporate the Beaver 
Head Mining Company. 


Mr. THOMPSON introduced Council Bill No. 15, An Act to 
incorporate the Historical Society of Montana. 

Bill read the first and second times, and on motion, was ee 
to the Committee on Education. 


On motion of Mr. POTTER, the following House resolution : 

Resolved, By the House, (the Council concurring), That each 
House proceed forthwith, or as soon as practicable, to the election 
of a committee of four, two from each House, to act in conjunction, 
and to report to their respective Houses, a civil and a criminal code 
for the government of Montana Territory, and that said Committee 
be known as the Joint Code Committee ; 
was taken from the table and adopted, with the following amend- 
ment: After the word ‘‘ Committee” insert ‘‘and have power to 
employ such clerk or clerks as they may require.’’ 


Messrs. Bagg and Thompson were elected to said Committee on 
the part of the Council. 


On motion, the Council adjourned to 2 o’clock P. M. 


WEDNESDAY, DECEMBER 21. 93 


AFTERNOON SESSION. 


Roll called. Present, Messrs. Bagg, Leavitt, Merriman, Potter, 


oD) 
Thompson, Worden, and the President. Absent, none. 
By Mr. MERRIMAN, 
I hereby give notice that I will, on to-morrow, or some subse- 
quent day, introduce a bill granting a lien in favor of mechanics. 


By Mr. LEAVITT, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the North Side Ditch Com- 
pany. 

By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day, 
of the Session, I will introduce a bill for the location of tunnels. 


“By Mr. LEAVITT, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill for the preservation of fish and game in the , 
Territory of Montana. | 


Mr. POTTER introduced Council Bill No. 16, An Act to in- 
corporate the Big Horn and Gallatin Toll Road Company. 

Bill read the first time, and referred to the Committee on Incor- 
porations. 


Mr. TIIOMPSON, of the Committee on Judiciary, made the 
following report: 

The Judiciary Committee beg leave to report, that they have 
examined Council Bill No. 5, and recommend that the words ‘‘ and 
a contract entered into between the parties’’ be inserted between 
the words ‘‘entrusted’’ and ‘‘for,’’ fifth line of first section of 
said bill. 

F. M. Tuompson, Chairman. 


Report accepted, with amendment, and the bill ordered engrossed 
for third reading. 

Mr. LEAVITT introduced the following: 
’ Resolved, That the Enrolling Clerk be empowered to pi 
one assistant clerk, to facilitate the enrollment of bills. 
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The following was introduced by Mr. POTTER: 

Resolved, By the Legislative Council of the Territory of Mon- 
tana (the House concurring), That a committee of one from the 
Council and one from the House of Representatives be appointed, 
and instructed to call upon His Excellency Governor E:lgerton, and 
request of him an abstract of all the votes cast at a general election 
had and held on the 24th day of October, A. D. 1864, and that 
said abstract may set forth the number of votes polled in ail organ- 
ized and unorganized districts or precincts as nearly as possible. 

Resolution adopted, and Mr. Potter appointed on the committee 
on the part of the Council. | 


Mr. BAGG introduced Council Bill No. 17, An Act concerning 
lost goods and estrays. 

Read the first and second times, and referred to the Committee 
ov Judiciary. 

By Mr. THOMPSON, 

I hereby give notice that on to-morrow, or some future day of 


the Session, I will introduce a bill to prevent the counterfeiting of 
gold dust, Xe. 


On motion of Mr. LAWRENCH, the Council adjounaca to to- 
morrow morning at 10 o’clock. 


THURSDAY, DecemsBer 22, 1864. 
The Council met pursuant to adjournment. 


Upon calling the roll, those who were present were, Messrs. 
Bagg, Leavitt, Merriman, Potter, Thompson, Worden, and Mr. 
President. None absent. 


Journal of yesterday read and approved. 


Mr. THOMPSON, Chairman of the Judiciary Committee, begs 
leave to make the following report : 

That they have examined Joint Resolution No. 1, and recom- 
mend that the amendments attached to the bill be engrafted into it, 
and the resolution be laid on the table for the present. 

Report accepted and adopted, and bill ordered to be engrossed. 


THURSDAY, DECEMBER 32. 25 


Mr. WORDEN, Chairman of the Committee on Public Lands, 
begs leave to make the following report: 


The Committee on Public Lands, to whom was referred Council 
Bill No. 8, An Act declaratory of the rights of occupants of the 
public domain, except as against the United States, have had the 
same under consideration, and beg leave to report it back without 
amendment, and recommend its passage. 

Report accepted. 


Mr. THOMPSON, Chairman of the Judiciary Committee, begs - 
leave to report : 

That they have examined Council Bill No. 18, ee ties recom- 
mend that in first section, line 17, the word ‘‘same”’ be struck out 
and the words ‘‘the orders of such miners’ courts, miners’ clubs, 
claim clubs, people’s courts, or Idaho courts,” be inserted; and in 
line 20, section 1, that the word ‘‘same”’ be stricken out and the 
words ‘the action of said miners’ courts, miners’ clubs, claim 
clubs, people’s courts, or Idaho courts,” be inserted. 

Report accepted and amendment adopted, and ordered to be en- 
grossed for second reading. | 


Mr. THOMPSON, Chairman of the Committee on Enrollment, 
begs leave to report Council Bill No. 4 correctly enrolled. 


Mr. WORDEN, Chairman of the Committee on Engrossment 
and Enrollment, begs leave to report: 

That they have examined and found correctly engrossed Council 
Bill No. 5, An Act to create a lien in favor of ranchmen and 
others. 


By Mr. BAGG, 

Notice is hereby given that I shall to-morrow, or on some subse- 
quent day, introduce a bill altering the name of the stream called 
Stinking Water to Mountain Stream. 


Mr. THOMPSON introduced Council Bill No. 18, An Act to 
prevent the counterfeiting of gold dust. 
Read the first and second time, and referred to Committee on 
Judiciary 
4 
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Mr. THOMPSON introduced Council Bill No. 19, An Act to 
incorporate the Beaver Head Mining Company. 

Read the first and second times, and referred to the Committee on 
Corporations. 


- Message from the Governor, by Mr. Everts, recommending offi- 
cers for Deer Lodge County. 
Message read and laid on the table. 


Mr. MERRIMAN introduced Council Bill No. 20, An Act for 
‘ the better observance of the Lord’s Day. 
Read the first time, and moved to indefinitely postpone the bill. 
Ayes and noes were called for. 
Those voting in the affirmative were, Messrs. Bagg, Leavitt and 
‘ Potter. 

Negative, Messrs. Merriman, Thompson, Worden, and Mr. 
President. 

Not postponed, and the bill referred to the Judiciary Committee. 


Mr. POTTER eerrdced Council Bill No. 2], An Act con- 
cerning chattel mortgages. 

Read the first and second times, ae referred to Committee on 
Judiciary. 


Mr. THOMPSON offered the following resolution : 

Resolved, That the use of the Council Room be allowed to those 
of the public who choose to meet for public worship on the Sabbath. 

On motion of Mr. MERRIMAN, that the above resolution be 
referred to the Committee on Military Affairs, the ayes and noes 
being called, the following vote was cast: 

In the affirmative, Messrs. Bagg and Merriman. Total, 2. 

In the negative, Messrs. Leavitt, Potter, Thompson, Worden, 
and Mr. President. Total, 5. 

The motion was lost. 

On motion of Mr. THOMPSON, that the resolution be adopted, 
the ayes and noes being called for, the following vote was cast: 

In the affirmative, Messrs. Leavitt, Thompson, Wofden, and Mr. 
President. Total, 4. 

In the negative, Messrs. Bagg, Merriman and Potter. Total, 3; 

And the resolution was adopted. 


/ 


THURSDAY, DECEMBER 22. OT 


Mr. POTTER introduced Council Bill No. 22, An Act relating 
to the discovery of gold and silver quartz leads, lodes or ledges, 
and of the manner of their location. 

Read the first and second times. 

On motion of Mr. LEAVITT, to suspend the rules and pass the 
bill, the motion was adopted, and the bill read the third time. 

Laid on the table, and made the special order for 2 o’clock P. M., 
to-morrow. 


By Mr. BAGG, 
I hereby give notice that I will on to-morrow, or some subse- 
quent day, introduce a bill concerning coal mines. 


The Council adjourned until 2 o’clock P. M. 


——— 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
Roll called, and the following members .were present: Messrs. 


Leavitt, Merriman, Potter, Thompson, and Mr. President. Absent, 
Messrs. Bagg and Worden. 


On motion of Mr. MERRIMAN, the Sergeant-at-Arms was 
sent after Mr. Worden. 


A motion of Mr. THOMPSON that the Governor’s Message be 
made the special order for Monday at 2 o’clock P. M. was adopted. 


By Mr. POTTER, 

Notice is hereby given that on to-morrow, or some subsequent 
day, I will introduce a bill to prescribe the rate of interest in this 
Territory. 


Mr. THOMPSON offered the following : 

Resolved, That the Secretary of the Council be empowered to 
employ Mr. Hosford as an assistant, at such compensation as the 
Legislature may prescribe ; 

Which was adopted. — 


By Mr. POTTER, 
Notice is hereby given that on to-morrow, or some future day of 
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the Session, I will introduce a bill oe bills of exchange 
and promissory notes. 


Message Pon the House by Mr. BROWN, their clerk : 

Mr. PREsIDENT:— Iam instructed to inform the Council that 
the House concurred in Council Bill No. 8, An Act to regulate 
the sale of horses, mules, asses, Jennies and cattle, at auction, in 
Montana Territory. 

Also, the following resolution of the Council : 

Resolved, By the Legislative Council of the Territory of Mon- 
tana(the House concurring), That a committee of one from the Coun- 
cil and one from the House of Representatives be appointed, and in- 
structed to call upon His Excellency Governor Edgerton and request 
of him an abstract of all the votes cast at a general election had and 
held on the 24th day of October, A. D. 1864, and that said abstract 
may set forth the number of votes polled in all organized and un-— 
organized districts or precincts as nearly as possible. 

Mr. Matthew was appointed on said Committee on the part of 
the Elouse. 


Mr. POTTER offered the following : 

Resolved, That the Engrossing Clerk of this Council be in- 
structed to prepare and place upon each table in this House one 
copy of each and every bill, after its engrossment and before its 
final passage : 

Which was adopted. 


By Mr. MERRIMAN, 

Notice is hereby given that I will, on to-morrow, or some future 
day of the Session, introduce a bill to protect the members of this 
House against the invasion of patriotic ladies. 


By Mr. THOMPSON, 
Notice is hereby given that on to-morrow, or some future day, I 
will introduce an act in relation to notaries public. 


Mr. WORDEN, Chairman of the Committee on Engrossment 
and Enrollment, made the following report : 

That we have examined, and found correctly engrossed Council 
Joint Resolution No. 1. 

And have examined, and found correctly engrossed Council Bill 


FRIDAY, DECEMBER 23. 99 


No. 18, An Act to legalize certain acts of the people of Montana 
Territory. 


Council Bill No. 5, An Act to create a lien in favor of ranch- 
men and others. 

Read the third time, and passed by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, see Thompson, 
Worden, and Mr. President. Total, 6, 

In the negative, none. 

Adjourned till to-morrow morning at 10 o’clock. 


FRIDAY, December 23, 1864. 
The Council met pursuant to adjournment. 


Roll called, and the following members were present: Messrs. 
Bagg, Merriman, Potter, Thompson, Worden, and Mr. President. 
Absent, Mr. Leavitt. 


. Journal of yesterday read, corrected, and approved. 
Message from the House by Mr. BROWN, their clerk. 


Mr.. Prestpewr:—TI am instructed to inform the Council that 
the House have passed House Bill No. 22, An Act securing liens 
to mechanics and others, and respectfully ask your concurrence 
therein. 


Message from the Governor : 
To the Honorable President of the Council : 

Srr :—I have this day approved an act entitled An Act to pre- 
vent ranchmen and stable keepers from using stock left with them, 
without the consent of the owner, the same being Council Bill 


No. 4. 


Mr. THOMPSON, Chairman of the Judiciary Committee, begs 
leave to report: 

That they have examined Council Bills Nos. 17 and 18, and re- 
port favorably thereon, and recommend their passage. 

Also, that they would report against the passage of Council Bill 
No. 20. 
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Mr. MERRIMAN, Chairman of the Committee on Education, 
begs leave to make the following report: 

Mr. Presipent:— Your Committee, to whom was referred 
Council Bill No. 15, An Act to incorporate the Historical Society 
of Montana, have had the same under consideration, and would 
most respectfully report the same back without amendment, and 
recommend its passage. 


Mr. POTTER, from the Special Committee to wait upon His Ex- 
cellency Governor Edgerton, and request of him an abstract of all 
the votes cast at the last general election, begs leave to report: 

That he has so called upon the Governor, and received informa- 
tion from him that he will furnish such abstract at an early day. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day 
of the Session, I will introduce a bill to incorporate the Jefferson 
City and Cottonwood Wagon Road Company. 


Mr. THOMPSON introduced Council Bill No. 28, An Act in 
relation to notaries public. 

Read first and second times, and referred to Judiciary Com- 
mittee. , 


Mr. LEAVITT, introduced Council Bill No. 25, An Act to 
incorporate the North Side Ditch Company. 

Read the first and second times, and referred to the Committee 
on Incorporations. , . 


‘House Bill. No. 22, An Act securing liens to mechanics and 
others, was then taken up. 

Read first and second times, and referred to Judiciary Com- 
mittee. 


Council Bill No. 8, An Act declaratory of the rights of occu- 
pants of the public domain, except as against the United States, 
was read the third time, and on motion of Mr. BAGG was recom- 
mitted to the Judiciary Committee. 


Council Bill No 18, An Act to legalize certain acts of the peo- 
ple of Montana Territory was read the third time, and passed by 
the following vote: 


FRIDAY, DECEMBER 23. 31 


In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President.—T. 
In the negative, none. 


By Mr. BAGG, 

I hereby give notice that on to-morrow, or some subsequent day, * 
I will introduce a bill to regulate proceedings in civil cases in the 
courts of Justice of Montana Territory. 


The Council adjourned to 2 o’clock, P. M. 


eee 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 


Roll called, and the following members were present: ' Messrs. 
Bagg, Leavitt, Merriman, Potter, Thompson, Worden and Mr. 
President. 


Council Bill No. 22, An Act relating to the discovery of gold 
and silver quartz leads, lodes or ledges, and of the manner of loca- 
tion, was then taken up. 

Mr. POTTER made motion to postpone the same to Wednesday 
next at 2 o’clock P M. 

Motion lost. 

Mr. THOMPSON’S motion to amend the above bill was re- 
jected, it not being in order. 

Mr. THOMPSON’S motion to suspend the rules and order the 
above bill engrossed, was adoptcd. 

On motion of Mr. BAGG, the amendment of Mr. Bhosipoon 
was adopted, by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Thompson, 
and Worden.—5d. 

In the negative, Mr. Potter and Mr. President.—2. 

Mr. WORDEN made motion to make the said bill the order of 
Wednesday next, at 2 o’clock P. M., which motion was lost by the 
following vote: 

In the affirmative, Messrs. Potter, Worden, and Mr. President.—38. 

In the negative, Messrs. Bagg, Leavitt, Merriman and Thomp- 
son.—4. 
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Motion made by Mr. WORDEN, that he be excused from vot- 
ing, was lost. 

Read the third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman and Thomp- 
* son. 
In the negative, Messrs. Potter, Worden and Mr. President. 


Mr. THOMPSON, Chairman of Committee on Enrollment, begs 
leave to report Council Bill No. 8, as correctly enrolled. 


Mr. LEAVITT offered the following : 

Resolved, That every member of this Council presenting any 
bill, resolution or motion, shall present the same written in a plain, 
legible hand, and written on not less than every second line of the 
manuscript page, and to be presented without interlineation or 
erasure. 

On motion of Mr. BAGG, the resolution was indefinitely post- 
poned. 


Message from the House by Mr. BROWN, their clerk : 

Mr. PresipEntT:— I have the honor to inform the Council that 
the House have passed the following House Bills, viz: | 

No. 16, An Act fixing the time of meeting of the Legislative 
Assembly of the Territory of Montana. 

No. 17, An Act fixing the age of majority, and 

No. 28, An Act in relation to marks instead of signatures, 
which bills I herewith transmit to you for the approval of the 
Council. 

Also, Council Bill No. 9, which the House concurred in without 
amendment. 


The Council adjourned to 10 o’clock to-morrow morning. 


SATURDAY, DECEMBER 24, 83 


SATURDAY, Dercremper 24, 1864. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 


Journal of yesterday read and approved. 


Mr. THOMPSON, Chairman of the Judiciary Committee made 
the following report : 

Mr. Presipent: — Your Judiciary Committee, to whom was 
recommitted Council Bill No. 8, beg leave to report that they have 
examined said bill, and would recommend that the words ‘‘ acquired 
after the passage of this act,’’ section 2, 4th and 5th lines, be 
stricken out, and the bill passed. 

Amendment adopted. 


By Mr. WORDEN, 

Notice is hereby given that on Monday next, or some subsequent 
day, I will introduce a bill entitled An Act to create certain offi- 
cers in the Territory of Montana, declaring to whom resignations 
shall be made, when offices shall be deemed vacant, and the manner 
of filling vacancies. 


Mr. POTTER introduced Council Bill No. 26, An Act con- 
cerning bills of exchange and promissory notes. 
Read first and second times, and ordered to be engrossed. 


Mr. POTTER introduced Council Bill No. 27, An Act con- 
cerning crimes and punishments. 

Read the first and second times. 

The rules suspended. 

Read the third time, and passed by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr, President. Total, 7. 

In the negative, none. 

5 
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Mr. POTTER introduced Council Bill No. 28, An Act to reg- 
ulate proceedings in criminal cases in the courts of justice in the 
Territory of Montana. 

Read the first and second times, and ordered to be engrossed. 


House Bill No. 16, An Act fixing the time of meeting of the 
Legislative Assembly of the Territory of Montana, was then taken up. 

Read first and second times, and referred to special committee, 
consisting of Messrs. Potter, Worden and Leavitt. 


House Bill No. 17, An Act entitled an Act fixing the age of 
majority, was read first and second times, and passed by the follow- 
ing vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 

In the negative, none. 


House Bill No. 28, An Act in relation to marks instead of sig- 
natures, was read first and second times, and referred to Judiciary 
Committee. : 


Council Bill No. 3, An Act declaratory of the rights of occu- 
pants of the public domain, except as against the United States, 
was read third time. 

Amendment of Mr. Lawrence adopted. 

Motion of Mr. POTTER that the bill be recommitted to the 
Judiciary Committee was adopted. 


Council Bill No. 15, An Act to incorporate the Historical So- 
ciety of Montana was recommitted to Committee on Corporations. 


Message from the House by Mr. BROWN, their clerk : 


To the Council: 


House oF REPRESENTATIVES, 
December 24, 1864. 


Mr. PResIDENT :— The House instructs me to inform the Coun- 
cil that it has this day passed House Bills No. 1, and No. 14. 
House Bill No. 1, An Act to incorporate the City of Virginia ; 
House Bill No. 14, An Act regulating the measure of damages in 
actions on express or implied contracts for the delivery of gold 
dust or silver bullion, which bills I herewith present to you for the 
approval of the Council. 


SATURDAY, DECEMBER 24. 35 


Also a memorial and joint resolution relative to a proposed treaty 
with the Snake Indians, and respectfully request you to adopt the 
same. | 

Also, I herewith return Council Bill No. 22, An Act relating to 
the discovery of gold and silver quartz leads, lodes or ledges, and 
of the manner of their location, which has been unanimously con- 


curred in by the House. 
Wm. L. Brown, Clerk. 


Council adjourned till 3 o’clock, P. M. 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 


Roll called, and quorum present. 


Mr. WORDEN, Chairman of Committee on Public Lands, made 
the following report : 

Mr. PrestIpENT:— The Committee on Public Lands, to whom 
was referred Council Bill No. 14, entitled An Act to prevent the 
firing of woods, prairies and other grounds, have had the same under 
consideration, and beg leave to report the same back, and recommend 
its indefinite postponement, as a similar act 1s included in a bill 
now before the Council, concerning crimes and punishments. 

The bill was indefinitely postponed. 


Mr. THOMPSON, Chairman of the Committee on Enrolled 
Bills, reports Council Bill No. 9, An Act to provide for the ex- 
penses of Montana Territory, correctly engrossed. 


Mr. THOMPSON, Chairman of the Judiciary Committee, begs 
leave to report: 

That said Committee have examined Council Bill No. 22, An 
Act securing liens to mechanics and others, and Council Bill No. 
23, An Act in relation to notaries public, and Council Bill No. 24, 
An Act to prescribe the rate of interest in this Territory, and 
recommend their passage. 
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House Joint Resolution No. 1, A joint resolution and memorial, 
relative to a proposed treaty with the Snake Indians, was read the 
first time, and referred to Committee on Indian Affairs. 


House Bill No. 14, An Act to regulate the measure of damages 
on express or implied contracts for the delivery of gold dust, or 
gold or silver bullion, was read first and second times, and referred 
to the Judiciary Committee. 


House Bill No. 1, An Act to incorporate the City of Virginia, 
was read first and second times, and referred to the Committee on 
Incorporations. 


Council Bill No. 17, An Act concerning lost goods and estrays, 
was read third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, T. 

In the negative, none. 


Council Bill No. 18, An Act to prevent the counterfeiting of 
gold dust, was read third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 

fn the negative, none. 


Council Bill No. 20, An Act for the better observance of the 
Lord’s Day, was read the third time. 
Motion of Mr. POTTER that said bill be rejected, was adopted. 


Council adjourned till Monday morning at 10 o’oclock. 


MONDAY, DECEMBER 26. 387 


MONDAY, DecEemBeEr 26, 1864. 


Council met pursuant to adjournment. 
President in the chair. 

Roll called. 

Quorum present. 

Absent, Messrs. Leavitt and Thompson. 


Journal of Saturday read, amended, and approved. 


Mr. POTTER, Chairman of a Special Committee, to whom was 
referred House Bill No. 16, An Act fixing the time of meeting of 
the Legislative Assembly of the Territory of Montana, would re- 
spectfully recommend that the words ‘‘ first Monday of December ”’ 
be stricken out, and ‘‘second Monday of November’’ be inserted 
instead thereof. 

Report accepted, amendment adopted, and bill ordered to be 
engrossed. 


Mr. THOMPSON, Chairman of Committee on Enrollment, re- 
‘ported Council Bill No. 22, An Act relating to the discovery of 
gold and silver quartz leads, lodes, or ledges, and the manner of 
their location, as correctly enrolled. 


Mr. LEAVITT, Chairman of the Committee on Incorporations, 
made the following report : 

Mr. Presipent:— Your Committee on Incorporations, to whom 
was referred House Bill No. 1, An Act to incorporate the City of 
Virginia, have had the same under consideration, and have in- 
structed me to report the same back to the Council, with the fol- 
lowing amendments, and to recommend the passage of said bill, 
with the amendments : 

In the 8d line of section 21, of article 5, to amend by inserting 
after the word ‘: gambling-house,”’ the word ‘‘ dance-house.”’ 

Also, in 8th line of section 1, of article 8, strike out the word 
‘two’? and insert the word ‘‘one”’ in lieu thereof. 
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And after the words ‘‘ten dollars for” strike out the word 
‘‘each,”’ and insert the word ‘‘said’’ in lieu thereof. 
Amendments adopted, and report accepted. 


By Mr. WORDEN, 
I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will introduce a bill entitled an act to prevent the 
trespassing of animals upon private property. 


By Mr. THOMPSON, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill having for its object the dissolution of the 
bonds of matrimony heretofore contracted between Leonard A 
Gridley and Marinda E. Gridley. 


Mr. POTTER, introduced Council Bill No. 29, An Act to in- 
corporate the Montana Gold and Silver Mining Company. 

Read the first and second times, and referred to the Committee 
on Incorporations. 


House Bill No. 1, An Act to incorporate the City of Virginia, 
was considered as engrossed. 

Read the third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Potter, Thompson, 
Worden, and Mr. President.—6. 

In the negative, none. 


On motion of Mr. POTTER, the rules were suspended, and 
Council Bill No 28, An Act to regulate proceedings in criminal 
cases in the courts of justice in the Territory of Montana, was 
read the third time, by its title, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—7. 

In the negative, none. 


Council Bill No. 2, An Act in relation to notaries public, was 
read the third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 
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Council Bill No, 24, An Act to prescribe the rate of interest in 
this Territory, was read the third time, and passed by the following 
vote : 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 


Council Bill No. 26, An Act concerning bills of exchange and 
promissory notes, was read the third time, and passed by the fol- 
lowing vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 


House Bill No. 22, An Act securing liens to mechanics and 
others, was considered, and on motion of Mr. THOMPSON, the 
rules were suspended, and the bill read the third time, and passed 
by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 


Mr. THOMPSON, of the Judiciary Committee, reports that 
they have examined the following bills: 

Council Bill No. 8, An Act declaratory of the rights of occu- 
pants of the public domain, except as against the United States, 
and recommend its passage without other amendment. 

House Bill No. 14, An Act to regulate the measure of damages 
in actions in express or implied contracts for the delivery of gold 
dust, or gold or silver bullion, and recommend its passage. 

House Bill No. 28, An Act in relation to marks instead of sig- 
natures, and recommend its passage. 


House Bill No. 14, An Act to regulate the measure of damages 
on express or implied contracts for the delivery of gold dust, or 
gold or silver bullion, was read the third time, and passed by the 
following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 
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House Bill No 28, An Act to provide for marks instead of sig- 
natures, was read the third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Potter, Thompson, 
Worden, and Mr. President.—6. 

In the negative, Mr. Merriman.—1. 


Mr. MERRIMAN introduced Council Bill No. 80, An Act to 
regulate certain acts of mining district recorders. 

Read the first and second times, and referred to the Committee 
on Mines and Minerals. | 


On motion of Mr. MERRIMAN, the Council adjourned to 2 
o’clock P. M. 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 


Absent, Mr. Leavitt. 


Special order for to-day, to consider the Governor’s Message, 
was, on motion of Mr. THOMPSON, postponed until 2 o’clock 
to-morrow. 


Message from the House by Mr. BROWN, their clerk : 

Mr. PresipeNT:— By leave of the House, I have the honor to 
inform the Council that they have approved and passed, without 
amendment, Council Bill No. 18; and also Council Bill No. 18, 
with the following amendment: Insert after the word “ decision,” 
in the second line of section 1, the following words, to wit: ‘ ex- 
cept in cases of divorce;”’ which bills are herewith returned to the 
Council. 

The House have also passed the following House bills: 

No. 6, An Act incorporating the Rams Horn Ditch Company. 

No. 15, An Act to legalize the books of the district recorders. 
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No. 27, An Act to incorporate the Missouri River and Rocky 
Mountain Wagon Road and Telegraph Company. 

No. 31, An Act to authorize James Foster to construct a bridge 
across the Gallatin River. 

Which bills are herewith presented to you for the approval of 
the Council. 


Mr MERRIMAN, of the Joint Committee to whom was re- 
ferred enrolled Council Bills Nos. 2, 8, 9 and 17, have had the 
same under consideration, and reports them correctly enrolled, and 
ready for your signature. 

Report accepted. 


By Mr. THOMPSON, 

I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will introduce an act establishing a common school 
system for Montana Territory. 


House Bill No. 27, An Act to incorporate the Missouri River 
and Rocky Mountain Wagon Road and Telegraph Company, was. 
read the first and second times, and on motion of Mr. WORDEN, 
the rules were suspended, and the bill was read the third time by. 
the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Potter, Thompson,,. 
Worden, and Mr. President.—6. 

In the negative, Mr. Merriman.—1. 

And passed by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, Potter, Thompson and. 
Worden.—5d. 

In the negative, Messrs. Merriman and Mr. President.—2, 


House Bill No. 15, An Act to legalize the books of district: re- 
corders, was read the first and second times, and referred to the. 
Judiciary Committee 


House Bill No. 31, An Act to authorize James Foster to con- 
struct a bridge across the Gallatin River, was read the first and 
second times, and referred to the Committee on Incorporations. 


House Bill No. 6, An Act to incorporate the Rams Horn Ditch 
Company, was read the first and second times, and referred to the 
Committee on Mines and Minerals. 

6 
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House Bill No. 16, was recommitted to Special Committee. 


Council Bill No. 21, An Act concerning chattel mortgages, was 
read the third time, and passed by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson and Worden.—6. 
In the negative, Mr. President.—1. 


On motion of Mr. WORDEN, the Council adjourned to to-mor- 
row morning at 10 o’cloch. 


TUESDAY, Decemper 27, 1864. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent, Mr. Leavitt. 
The Journal of yesterday read and approved. 


Mr WORDEN, from the Committee on Engrossment and En- 
rollment, reports: 

That they have examined, and found correctly engrossed, Coun- 
cil Bill No. 8, An Act declaratory of the rights of occupants of 
the public domain, except as against the United States. 


Mr. THOMPSON, from the Judiciary Committee, reports : 
That they had under consideration House Bill No. 15, and as 
the Committee on Mines and Minerals have a similar bill under 
consideration, we ask that this bill be referred to that Committee. 
Report accepted. 


Mr. POTTER, from the Special Committee to whom was referred 
House Bill No. 16, An Act to fix the time of meeting of the Leg- 
islature, reports : 

That they have had the same under consideration, and would re- 
spectfully recommend that said bill pass with the following amend- 
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ment: That the word ‘“‘ December,” in 8d line of section 1 be 
_ gtricken out, and the word ‘‘ November” be inserted instead 
thereof. 

The report was accepted, and amendment adopted. 


Message from the Governor by Mr. HILL, his private Secretary : 


Executive Orrick, BANNACK CITY, 
December 26, 1864. 
To the Hon. President of the Council: 
S1z :— I have this day approved Council Bill No. 9, An Act to 
provide for the expenses of Montana Territory. 
Also, Council Bill No. 8, An Act to regulate the sale of horses, 
mules, asses, jennies, and cattle, at auction, in Montana Territory. 
Also, Council Bill No. 22, An Act relating to the discovery of 
gold and silver quartz leads, lodes or ledges, and of the manner of 
their location. 
Respectfully, Yours, 
SIDNEY EDGERTON, Governor. 


Mr. POTTER, introduced Council Bill No. 31, An Act relat- 
ing to counties and county officers. 

Read first and second times, and referred to Committee on Towns 
and Counties. 


Message from the House: | 
To the Hon President of the Council: 

Str :—I hereby inform your honorable body that the House 
has concurred in and passed, without amendment, the following 
Council Bills: 

No. 5, An Act to create a lien in favor of ranchmen and others. 

No. 23, An Act in relation to notaries public. 

No. 24, An Act to prescribe the rate of interest in this Ter- 
ritory. | 

No. 26, An Act concerning bills of exchange and promissory 
notes. 

Which bills I return to the Council. 

Also, the following House Bills have passed : 

No 2, An Act to incorporate the Virginia City and Summit 
City Wagon Road Company. 
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No 20, An Act to authorize Zedekiah A. Stone and his associates 
to construct and keep a toll bridge across the Beaver Head River. 
No. 21, An Act for the protection of wild game. 
Which bills I herewith present to you, and respectfully solicit 
the concurrence of the Council upon the same. 
, Wo. L. Brown, Clerk. 


Mr. THOMPSON introduced Council Bill No. 32, An Act to 
dissolve the bonds of matrimony existing between Leonard A. Grid- 
ley and Marinda E. Gridley. 

Read the first and second times, and referred to a Special Com- 
mittee, consisting of Messrs. Thompson and Merriman. 


Mr WORDEN introduced Council Bill No. 38, An Act to pre- 
vent the trespassing of animals upon private property. 
Read first and second times, and referred to Judiciary Committee. 


The House amendment upon Council Bill No. 18, by motion of 
Mr. BAGG, was not concurred in. 


On motion of Mr. BAGG, the Council adjourned till 2 o’clock 
P. M. 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent, Mr. Merriman. 


On motion of Mr. THOMPSON, the Council resolved itself 
into Committee of the whole to consider the Governor’s Message, 
it being the special order for 2 o’clock P. M. 


Mr. THOMPSON in the chair. 
The message was read by the Secretary. 


Motion of Mr. BAGG, that the Committee rise and report 
through their chairman approved. 
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Mr. THOMPSON made the following report : 


Mr. PresipENT:— As Chairman of the Committee of the whole, 
for the consideration of the Governor’s Message, I beg leave to 
report that we have had the same under consideration, and have 
referred the different subjects treated therein to appropriate com- 
mittee, as follows: 


That portion from the commencement to the second sub-head to 
Committee on Internal Improvements. 

That portion in reference to roads to the States to Committee on 
Incorporations. 

That portion in reference to mining interests and seignorage act 
to Committee on Mines and Minerals. 

That portion in reference to education to the Committee on Kdu- 
cation. 

That portion in reference to mail facilities, taxation, and national 
currency, to Committee on Ways and Means. 

That portion in reference to penitentiary, to Judiciary Com- 
mittee. | 

That portion in reference to Indian affairs, to Committee on In- 
dian Affairs. 

That portion in regard to agriculture, to Committee on Agricul- 
ture. 

That portion in reference to the war and prospects of peace, to 
Committee on Federal Relations. 

F. M. TuHompson, Chairman. 


The above report was adopted by the Council. 


Mr. THOMPSON, from Committee on Enrollment, reported 
Council Bill No. 18, correctly enrolled. 


Mr. LEAVITT, from Committee on Incorporations, made the 
following report: 

Mr. Presrpent :— Your Committee on Incorporations, to whom 
were referred the following bills, would respectfully report the 
same back, and recommend the following amendments, to wit: 

In Council Bill No. 29, section 8, 4th line, strike out the word 
‘two’? and insert the word ‘‘five” before the words hundred 
thousand, instead thereof. 
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Also, in Council Bill No. 19, in section 6, 10th line, after the 
word “‘ of,”’ insert the words ‘‘ this Territory and.’’ 
EK. D. Leavitt, Chairman. 


The report was accepted, amendments adopted, and bill ordered 
to be engrossed for third reading. 


Mr. POTTER introduced Council Bill No. 84, An Act to in- 
corporate the Upper Jefferson Bridge Company. 

Read first and second times, and referred to Committee on In- 
corporations. 


House Bill No. 2, An Act to incorporate the Virginia City and 
Summit City Wagon Road Company. 

Read first and second times, and referred to Committee on 
Incorporations. 


House Bill No. 20, An Act to authorize Zedekiah A. Stone or 
his associates to construct and keep a toll bridge across the Beaver 
Head River. 

Read the first and second times, and referred to Committee on 
Incorporations. ; 


House Bill No. 21, An Act for the protection of wild game. 
Read first time, and on motion of Mr. THOMPSON, laid on the 
table until the Indian title be extinguished in Montana Territory. 


Council Bill No. 8, An Act declaratory of the rights of occu- 
pants of the public domain, except as against the United States. 

Read third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—Y. 

In the negative, none. 


On motion of Mr. THOMPSON, the Council adjourned till to- 
morrow morning at 10 o’clock. 
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WEDNESDAY, Decempzr 28, 1864. 


The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. 

(Quorum present. 


Journal of yesterday read, corrected, and approved. 


Mr. MERRIMAN, from Special Committee, made the following 
report : | 
Mr. PResIDENT:—The Special Committee to whom was referred 
Council Bill No. 832, An Act to dissolve the bonds of matrimony 
existing between Leonard A. Gridlzy and Marinda E. Gridley, beg 
leave to introduce the enclosed affidavit, and recommend the passage 
of the bill. 
N. MERRIMAN, 
F. M. THompson, 
Committee. 


Mr. LEAVITT, from Committee on Incorporations, made the 
following report : 

Mr. PrestpENT:—Your Committee on Incorporations, to whom 
was referred Council Bill No. 15, An act to incorporate the: His- 
torical Society of Montana, beg leave to report the same back with- 
out amendment, and recommend its passage. 

K. D. Leavitt, Chairman. 


Mr. POTTER, Chairman of Committee on Mines and Minerals, 
made the following report : 

Mr. Presipent: — Your Committee, to whom was referred 
House Bill No. 15, An Act to legalize certain acts of mining 
district recorders, have had the same under consideration, and have 
instructed me to recommend that action on said bill be postponed 
indefinitely. 

A. 8. POTTER, Chairman. 
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Mr. POTTER, Chairman, from Committee on Mines and Min- 
erals, reported as follows: 


Mr. PRESIDENT:— Your Committee, to whom was referred 
House Bill No. 6, An Act to incorporate the Rams Horn Ditch 
Company, have had the same under consideration, and have in- 
structed me to report the same back without amendment, and 
recommend its passage. . 


A. 8. POTTER, Chairman. 


Mr. POTTER, from the Committee on Towns and Counties, 
reported as follows: 

Mr. PrestpEnt: — Your Committee, to whom was referred 
Council Bill No. 31, relating to counties and county officers, have 
had the same under consideration, and would respectfully recom- 
mend that the blanks hereinafter mentioned be filled by words and 
figures as follows, to wit: 

In Article 1st, Sec. 10th, 19th line, insert ‘‘ First Monday in 
April”? In blank in 20th line, insert ‘‘ Sixty-five.” Fill blank 
in 22d line by inserting ‘‘ The Ist Monday of September.” In 
23d line insert ‘‘ sixty-five.”’ 


In Article ist, Sec. 12th, insert ‘First Monday in May, 
August, November, and February.”’ 
In Article 1st, Sec. 14, 6th line, insert ‘‘Ten.”’ In 18th line, 
insert ‘‘ T'wenty.”’ 
In Article 1st, Sec. 27, 4th line, insert ‘‘ County.”’ 
In Article 1st, Sec. 29, zd line, insert ‘‘ May.”’ 
In Article Ist, Sec. 84, 11th line, insert ‘‘ Twenty-five.”’ 
In Article 2d, Sec. Ist, 8th line, insert ‘‘ Five.’’ 
In Article 2d, Sec. 2d, 15th line, insert ‘‘ Five Hundred.” 
In Article 3d, Sec. Ist, 9th line, insert ‘‘ Five Thousand.” 
Also that two sections be added, as follows: 


Src. 4.—ARTICLE X.—That for the purpose of carrying into 
effect the provisions of this act, the county commissioners hereto- 
fore appointed, or who shall hereafter be appointed, shall, on the 
fifteenth day of March next, assemble at the county seat of their 
respective counties, and proceed to lay off or divide their respective 
counties into townships and precincts, and appoint three citizens in 
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each precinct to act as judges of elections; which election shall be 
conducted in all things according to law. : 
Seo. 5. This act shall be in force from and after its passage. 


A. S. Potrer, Chairman. 
Report accepted. 


Mr. THOMPSON, of the Judiciary Committee, reports they 
have examined Council Bill No. 33, An Act to prevent the tres- 
passing of animals on private property, and recommend its passage. 


Mr. WORDEN, of Committee on Engrossment and Enrollment, 
reports that they have examined, and found correctly engrossed, 
Council Bill No. 19, An Act to incorporate the Beaver Head 
Mining Company. 

Also, have examined, and found correctly engrossed, Council Bill 
No. 29, An Act to incorporate the Montana Gold and Silver 
Mining Company. 


By Mr. THOMPSON, 

I hereby give notice that I will, on to-morrow, or some subse- 
quent ‘day of the session, introduce an act to provide increased 
compensation to officers of this Territory. 


House Bill No. 16, An Act fixing the time of meeting of the- 
Legislative Assembly of the Territory of Montana. 
Read the second time, and ordered to be engrossed. 


Council Bill No. 19, An Act to incorporate the Beaver Head: 
Mining Company. | 

Read third time, and passed by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter;. 
Thompson, Worden, and Mr. President. Total, 7. 


In the negative, none. 


Council Bill No. 29, An Act to incorporate the Montana Gold 
and Silver Mining Company. 

Read the third time, and passed by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 

In the negative, none. 


: 
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Council Bill No. 82, An Act to dissolve the bonds of matrimony 
existing between Leonard A. Gridley and Marinda KH. Gridley. 
Read the third time, and passed by the following vote : 
In the affirmative, Messrs. Leavitt, Merriman, Thompson, Wor- 
den, and Mr. President. Total 5. 
In the negative, Mr. Potter. Total, 1. 
Mr. Bagg being excused from voting. 


Mr. WORDEN, of the Committee on Engrossment and Eproll- 
ment, reports that they have examined, and found correctly en- 
grossed, House Bill No. 16, fixing the time of the meeting of the 
Legislative Assembly of the Territory of Montana. 


Message received from the House : 


House oF REPRESENTATIVES, 
December 24, 1864. 


To the Hon. President of Council: 

S1r:—TI[ have the honor to inform you that the House has con- 
curred in Council Bill No. 21, An Act concerning chattel mort- 
gages, which bill is herewith returned to the Council. 

Also, that it has passed House Bills No. 82, An Act granting a 
charter to James Bridger and Robert Hereford, for a ferry across 
the Yellow Stone River, on the Bridger Cut-off; 

No. 34, An Act providing punishment for certain offences ; 

And No. 85, An Act granting Robert Kelley and James F. 
Foreman a ferry and bridge privilege across the Missouri River. 

Which bills I herewith transmit to the Council for its concur- 


rence. 
Wm. L. Brown, Clerk. 


House Bill No. 16, An Act fixing the time of meeting of the 
Legislative Assembly of the Territory of Montana. 


Read third time, and passed by the following vote : 


In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. ‘Total, 7. 


In the negative, none. 


Mr. THOMPSON made a motion that the Council adjourn. 
Not adopted. 
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Mr. MERRIMAN, from Committee on Enrollment, reports that 
they have examined and found correctly enrolled, Council Bill No.. 
24, An Act to prescribe the rate of interest in this Territory ; 

Also, Council Bill No. 5, An Act to create a lien in favor of 
ranchmen and others. 


Mr. POTTER, from Committee on Mines and Minerals, reported 
as follows: ! 

Mr. Presipent: — Your Committee, to whom was referred 
Council Bill No. 80, have had the same under consideration, and 
have instructed me to recommend that all after the enacting clause 
be stricken out, and the sections herewith transmitted be substi- 


tuted instead thereof. : 
A. 8. Porrer, Chairman. 


Mr. WORDEN made a motion that Council Bill No. 80, An 
Act to legalize certain acts of mining district recorders, be read 
the third time. 

Motion was lost. 


Mr. POTTER made a motion that the bill be recommitted. 
Motion adopted. 


On motion of Mr. POTTER, the Council adjourned till 2 
o'clock P. M. | 


AFTERNOON SESSION. 


The Council met pursuant to adjournment. 
Lhe President in the chair. 

Roll called. 

Quorum present. 

Absent — Messrs. Leavitt and Thompson. 
By Mr. MERRIMAN, 


I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce an act concerning weights and measures. 


By Mr. POTTER, 
I hereby give notice that on to-morrow, or some subsequent day 
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of the Session, I will introduce a bill for the relief of the probate 
judge of Madison County ; 

Also, a bill to provide for the compensation of Henry Thompson 
for services rendered this Territory. 


House Bill No. 84, An Act to provide punishment for certain 
offences. 


Read first and second times, and referred to Committee on 
Indian Affairs. 


House Bill No. 82, An Act granting to James Bridger and 
Robert Hereford the right to have and maintain a ferry across the 
Yellow Stone River at the crossing of Bridger’s Cut-off; 


Was read first and second times, and referred to Committee on 
Incorporations. ‘ 


House Bill No. 35, An Act granting Robert 8. Kelley and 
James F’. Foreman,a ferry and bridge privilege across the Madison 
River ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill on Third Reading : 


House Bill No. 6, An Act incorporating the Rams Horn Ditch 
Company ; 

Read the third time, and passed by the following vote : 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. ‘Total, 7, 

In the negative, none. 


Council Bill No. 15, An Act to incorporate the Historical So- 
ciety of Montana. 

Read the third time, and passed by the following vote: 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden and Mr. President. ‘Total, 6. 

In the negative, none. 

Mr. Thompson was excused from voting. 


Motion of Mr. BAGG, that the minority report of the Committee 
on Education be withdrawn and stricken from the roll was adopted. 
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House Bill No. 33, An Act to prevent trespassing of animals 
upon private property ; 

Was read third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. ‘Total, 6. 

In the negative—none. 


Council Bill No, 81, An Act relating to counties and county 
officers. 

The report of the Committee being under consideration, to amend 
the bill, Mr. THOMPSON moved to amend the amendment by 
inserting the words ‘‘ which shall be held at such time as may here- 
after be determined.” | 

The ayes and noes being demanded, the following vote was cast : 

In the affirmative—Messrs. Leavitt, Merriman, Thompson and 
Worden. ‘Total, 4. 

In the negative—Messrs. Bagg, Potter, and Mr. President.—3. 

The amendment to the amendment was adopted. 


On motion of Mr. THOMPSON to lay the bill on the table until 
the passage of an election law, the ayes and noes were called, and 
the following vote cast: 

In the affirmative—Messrs. Merriman, Thompson, Worden, and 
Mr. President. Total, 4. 

In the negative—Messrs. Bagg, Leavitt and Potter. Total, 3. 

Motion adopted, and bill laid on the table. 


By Mr. LEAVITT, 

I hereby give notice that on to-morrow, or some subsequent day, 
I shall introduce a bill to incorporate the Centerville Mill and 
Mining Company. 

Mr. POTTER, from the Committee on Mines and Minerals 
reported back, with amendments, Council Bill No. 80, An Act to 
legalize certain acts of mining district recorders ; 

Which was ordered to be engrossed. 


Mr. WORDEN introduced Council Memorial No. 1, for a 
weekly mail from Virginia City via Silver Bow and Deer Lodge 
to Hell Gate, and from thence to Fort Owen and Willow Creek, 
and also to Jocko; 
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Which was read the first and second times, and referred to the 
Committee on Federal Relations. 


The Council adjourned till 10 o’clock to-morrow morning. 


THURSDAY, DecemBer 29, 1864. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 


Journal of yesterday read and approved. 


Mr. THOMPSON, of the Committee on Indian Affairs, reports 
that they have examined the memorial and joint resolution relative 
to a treaty with the Snake Indians, and recommend that the words 
‘Cand Crow” be inserted between the words ‘‘Snake”’ and “ In- 
dians,’”’ in the title, and that thus amended the bill pass. 

The report was accepted, and the amendment adopted and 
ordered to be engrossed. 


Mr. LEAVITT, Chairman of the Committee on Incorporations, 
made the following report: 

Mr. PRrestpENT: — Your Committee on Incorporations, to whom 
was referred House Bill No. 30, An Act to authorize Zedekiah 
Stone and others to construct and keep a toll bridge across the 
Beaver Head River, have had the same under consideration, and 
beg leave to report the same, with the recommendation that it pass, 


Mr. LEAVITT, Chairman of the Committee on Incorporations, 
made the following report: 

Mr. Presipent: — Your Committee on Incorporations, to whom 
was referred House Bill No. 2, An Act to incorporate the Virginia 
City and Summit City Wagon Road Company, beg leave to report 
the same back, and recommend the following amendments : 

Add after section 5 the following proviso: 

Provided, Said right of way shall not interfere with previous 
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vested rights, nor with mining privileges without just and full 
compensation to parties injured by such right of way. 

In Section 6, 13th line, strike out the word ‘‘ three,”’ before the 
word dollars, and insert the word ‘‘ two,’’ instead thereof. In 8th 
line of the same section, strike out the words ‘‘one dollar,’ and 
insert ‘‘ fifty cents,’’ in lieu thereof. In 9th line, strike out the 
words ‘‘one dollar,’ and insert the words ‘‘ fifty cents,” in lieu 
thereof. In 10th line, strike out the word ‘‘thirty,’’ and insert 
the word ‘“‘twenty,’’ before the word ‘‘cents.” In 11th line, 
strike out the word ‘‘thirty,’’ and insert the word ‘ twenty,” 
before the word ‘‘cents.”” In 15th line, before the word ‘‘ High- 
land,’’ insert the words ‘toll gate at”’. 

In Section 7, strike out the words, “or any part thereof that 
may be used.”’ 

In Section 8, 2d line, strike out the words “unless caused by 
floods or snows.’’ In 9th line, insert the words ‘“‘the President or 
Secretary,’’ after the word ‘‘Company.”’ In 18th line, after the 
word ‘‘justice,”’ insert the words ‘‘ one-half to the complainant and 
the other half—.”’ 

In Section 8, 4th line, after the word ‘toll,’ insert the words 
‘at such time.” 

In Section 9, Ist line, after the word “wilfully,” insert the 
words ‘‘and maliciously.”’ 

E. D. Leavitt, Chairman. 
° 


The report was accepted, the amendments adopted and the bill 
ordered to he engrossed. 3 | 


House Bill No. 15, on motion of Mr. THOMPSON, was laid 
on the table. 


By Mr. MERRIMAN, 

I hereby give notice, that on to-morrow or some subsequent day, 
I will introduce an act to provide for and regulate the rates of 
charges for the publication of legal documents. 


By Mr. POTTER, 

I hereby give notice that, on to-morrow or some subsequent day, 
I will introduce a bill to provide for the expenses of Montana 
Territory. 
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By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the Bannack and Montana 
City Wagon Road Company. 

Also, a bill to incorporate the Jefferson Town Company. 


Mr. POTTER introduced Council Bill No. 86, An Act for the 
relief of the probate judge of Madison County. 

On motion of Mr. TIIOMPSON, it was referred to a select 
committee of delegates from Madison County. 


Mr. POTTER introduced Council Bill No. 85, An Act to pro- 
vide compensation to Henry Thompson, for services rendered to the 
Territory ; 

Which was referred to a select committee, consisting of Messrs. 
Bagg, Leavitt and Merriman. 


Mr. BAGG, of the Committee on Federal Relations, made the 
following report: 

Mr. Prestpent:—Your Committee on Federal Relations, to 
whom was referred Memorial No. 1, have had the same under con- 
sideration, and ask leave to make the following report, with the 
following amendments : 

After the words “Jack Valley,” insert the words ‘ have invited 
and received a large number of worthy and industrious inhabitants, 
and—.”’ 

After the words “to Jacks,” ‘‘also a diverging line from Vir- 
ginia City, Boulder, Beavertown, Jefferson City, Montana City, 
Jefferson County, Helena, Silver City, and Fort Benton, a weekly 
mail.” 

And the words ‘‘ Montana Territory,” after the words ‘‘ Virginia 
City,” wherever they occur in the Memorial. 


Cuas. 8. Baee, Chairman. 


Report accepted, amendments adopted and ordered to be en- 
grossed. 


Mr. MERRIMAN introduced Council Bill No. 87, An Act 
concerning weights and measures ; 

Which was read the first and second times, and ordered to be 
engrossed. 
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Mr. THOMPSON introduced Council Bill No. 38, An Act 
establishing a Common School System for the Territory of Mon- 
tana ; 

Which was read the first and second times, and referred to the 
Committee on Education. ; 


Council adjourned to 2 o’clock P. M. 


oe 


AFTERNOON SESSION. 


The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. 

Quorum present. 


Absent, Messrs. Leavitt and Merriman. 


Mr. MERRIMAN, from Joint Committee, made the following 
report: 

Mr. Prestpent:— Your Joint Committee on Enrollment, to 
whom was referred Council Bills No. 18, An Act to prevent the 
counterfeiting of gold dust; No. 23, An Act in relation to nota- 
ries pubiic; and No. 26, An Act concerning bills of exchange and 
promissory notes, beg leave to report them correctly enrolled, and 
ready for your signature. , 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports that they have examined, and found correctly en- 
grossed, Council Bill No. 80, An Act to preserve the district 
records in relation to leads, lodes and ledges. 


Mr. POTTER, of Special Committee, made the following 
report : 

Mr. PrestpEnt: — Your Special Committee to whom was re- 
ferred Council Bill No. 86, beg leave to report that they have had 
the same under consideration, and have instructed me to recommend 
the indefinite postponement of the same. 


Re,ort adopted. 
8 
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Message from the Governor : 
Executive Orricr, BANNACK CITY, 
December 28, 1864. 
To the Honorable President of the Council : 
Srr:—I have this day signed Council Bill No. 5, An Act to 
create a lien in favor of ranchmen and others. — 
Also, Council Bill No. 24, An Act to prescribe the rate of in- 
terest in this Territory. 
Respectfully, Yours, 
SIDNEY EpGERToN, Governor. 


House Bill No. 20, An Act to authorize Zedekiah A. Stone and 
his associates to construct and keep a toll bridge across the Beaver 
Head River ; 

Was read ‘the third time, and passed by the following vote : 

~In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative—none. 


Council Bill No. 30, An Act to legalize certain acts of mining 
district recorders ; 

Was read third time, and passed by the following vote : 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative—none. 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports that they have examined, and found correctly en- 
grossed, House Memorial and Joint Resolution in relation to a 
proposed treaty with Indians. 


On motion of Mr. BAGG, the Council adjourned t to 10 o’clock 
to-morrow morning. 
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FRIDAY, DeEcrmper 380, 1864. 


Council met pursuant to adjournment. 
The President in the chair. 

Roll called, 

Quorum present. 

Absent, Mr. Merriman. 

Journal read, corrected, and approved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Prestpent:— The Committee on Incorporations, to whom 
was referred Council Bill No. 7, have had the same under consid- 
eration, and beg leave to-report the same back, with the following 
amendments, to wit: 

Insert between sections 4 and 5 the following section, to wit: 

Sec. 5. Said company shall build and keep in good repair the 
road westerly from said bridge or crossing of the Big Hole Liver 
during the time they shall collect toll on said bridge, and said road 
shall be, and is hereby declared a free road. 

Section 6, strike out all after the word ‘‘ toll” in 10th line. 

Insert between sections 6 and 7 the following section, to wit: 

Sec. —. No section or part of this act shall be so construed as 
to prohibit the county commissioners from exercising the same au- 
thority over said bridge as they are authorized to exercise over 
other licensed bridges; and they may, after the expiration of two 
years, upon the petition of fifty bona fide citizens of the county in 
which said bridge is located, alter and fix the rates of toll. 

EK. D Leavitt, Chairman. 


On motion of Mr. BAGG, the bill and report were laid on the — 
table. } 
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Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : 


Mr. Presipent: — Your Committee on Incorporations, to whom 
was referred Council Bill No. 84, An Act to incorporate the Upper 

Jefferson Bridge Company, have had the same under consideration, 
and have instructed me to report the same back, and recommend its 
passage with the following amendments: 

In section 4, 8th line, strike out the word ‘‘ten”’ before the 
word ‘‘mills,’’ and insert the word ‘ five’’ in lieu thereof. 

In section 5, 9th line, strike out the word “‘ five,’ and insert 
the word ‘four’ in heu thereof. 

In 15th line strike the words ‘‘and fifty cents.”’ 

In section 6, 5th line, strike out the word ‘‘ten”’ before ‘‘ mills,” 
and insert the word ‘‘three’’ in lieu thereof. Also, strike out 
the 12th, 13th, 14th and 15th lines. 


K. D. Leavitt, Chairman. 


The report was accepted, amendments adopted and ordered to be 
engrossed. 


Mr. LEAVITT, of Committee on Incorporations, made the 
following report: 


Mr. Presipent: — Your Committee, to whom was referred 
Council Bill No. 85, beg leave to report the same back, and 
recommend that it do not pass, it being in conflict with the pro- 
visions of House Bill No. 27, already passed. 

Also, House Bill No. 31, with the recommendation that it do 
not pass, as the incorporator is one of the incorporators of House 
Bill No. 27, over the same route, and already passed. 


K. D. Leavitt, Chairman. 
The report was adopted. 


Mr. LEAVITT, of Committee on Incorporations, made the 
following report: 


Mr. PresipENT:—Your Committee on Incorporations, to whom 
was referred House Bill No. 32, have had the same under consider- 
ation, and beg leave to report the same back with the following 
amendments, to wit: 
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Section 1, 10th line, strike out the word “ five,’’ and ‘insert the 
word ‘‘ three.” 


We have also examined Council Bill No. 10, and recommend the 
following amendment : 


Section 1, 7th line, strike out the word “four,” and insert the 
word ‘‘ three.’ 
EK. D. Leavitt, Chairman. 


The report was accepted, amendments adopted and ordered to be 
engrossed. 


Mr. LEAVITT, of Committee on MOoRPETE HON, made the fol- 
lowing report: 


Mr. PrestpENt : — Your Committee on Incorporations, to whom 
was referred Council Bill No. 11, beg leave to report that they 
have had the same under consideration, and have instructed me to 
report the same back, and recommend its passage, with the follow- 
ing amendments: 


Strike out all that portion after the word ‘ toll,’”’ in 12th line of 
section 2, and insert in lieu thereof the following ‘‘ For each wagon 
drawn by one pair of horses, mules, or cattle, three dollars, and 
for each additional] pair of horses, mules, or cattle, the sum of fifty 
cents; for each man with horse or mule, fifty cents; for loose 
cattle, horses or mules, twenty-five cents per head; for sheep or 
swine, ten cents per head. 


EK. D. Leavitt, Chairman. 


The report was accepted, amendments adopted and ordered to be 
engrossed. 


Mr. THOMPSON, of Committee on Indian Affairs, made the 
following report: 


Mr. Presipent:—The Committee on Indian Affairs, to whom 
was referred House Bill No. 84, An Act providing punishment for 
certain offences, beg leave to report that they have had the same 
under consideration, and have not been able to arrive at any con- 
clusion as to what provision the bill contains, making it the duty 
of a Committee on Indian Affairs to make a report thereon, unless 
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it is that ¢ertain evil disposed white persons have been in the habit 
of selling whiskey that has been adulterated with fresh beef, dried 
apples, dried peaches, tea, tobacco and strychnine, to poor Indians 
who are the original inhabitants of our Mountain Territory, thereby 
rendering them unfit and incapable of appreciating their duty and 
rights as sovereigns of the soil. | 


Your Committee cannot censure with too much severity persons 
who have been in the practice of adulterating whiskey with tea, 
tobacco and strychnine, and selling or giving the same to Indians 
within the limits of this Territory, causing degradation, dissipa- 
tion and intoxication. Your Committee also feel called upon to 
censure the carelessness of certain persons having connection with 
a certain class of Indians residing within this Territory, by which 
some of the fairer portion of them have become inoculated with 
certain infectious diseases, such as small pox, &c., and in many 
instances the disease has spread among the liege lords. If it is the 
intention of the proposed bill to correct some of these evils, as your 
Committee might infer, (it being referred to them,) they would 
most respectfully report the same back with the following Section 
to be attached as an amendment, to wit: 

Srotion 7. No person or persons shall sell, barter, dispose of, 
or give to any Indian living within the limits of this Territory any 
spirituous or intoxicating liquors, whether the same be adulterated 
or unadulterated, under the penalty prescribed by the United States 
in An Act to regulate trade and intercourse with Indians in Indian 
countries, . | 

Your Committee would recommend that in case the Council do 
not deem it proper to adopt the amendment proposed, the bill be 
passed as it now stands, or that it be recommitted to the Judiciary 
Committee. 


All of which is respectfully submitted. 
Messrs. THOMPSON, 


Merriman, > Said Committee. 
WoRDEN, 


The report was received, and bill recommitted to the Judiciary 
Committee. 
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Mr. WORDEN, of Committee on Engrossment and Enrollment, 
reports that they have examined and found correctly engrossed, 
House Bill No. 2, An Act to incorporate the Virginia City and 
Summit City Wagon Road Company. 

Also, that they have examined and found correctly engrossed, 
Council Memorial No. 1, asking for a weekly mail from Virginia 
City to the northward and westward. 


By Mr. THOMPSON, 

I hereby give notice that I will on some future day of the session, 
introduce a bill to incorporate the Rocky Mountain Gold and Silver 
Mining Company. 

By Mr. BAGG, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill concerning the writ of habeas corpus. 


Mr. MERRIMAN introduced Council Bill No. 89, An Act to 
provide for and regulate the rate of charges for publication of legal 
documents. | 

Bill read the first and second times, and referred to Committee 
on Ways and Means. 


Mr. WORDEN introduced Council Bill No. 40, An Act creat- 
ing certain officers in the Territory of Montana, declaring to whom 
resignations shall be made, when offices shall be deemed vacant, and 
the manner of filling vacancies. 

Read first and second times, and on motion of Mr. BAGG was 
laid on the table, to lie till after the passage of an election law. 


By Mr. POTTER, 

I hereby give notice that on some subsequent day of the session, 
I will introduce a memorial asking of Congress an additional appro- 
priation to meet the expenses of this Territory. 


House Bill No. 2, An Act to incorporate the Virginia City and 
Summit City Wagon Road Company ; 

Was read third time, and on motion of Mr. BAGG laid on the 
table. 


Council Memorial No. 1, for a weekly mail from Virginia City 
to Hell Gate, &c., was read and laid on the table until afternoon. 
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House Memorial and Joint Resolution No, 1, relative to a pro- 
posed treaty with the Snake Indians, was read the third time, and 
passed by the following vote: — 

In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President. ‘Total, 7. 


In the negative, none. 


On motion of Mr. THOMPSON, the Council adjourned to 2 
o'clock P. M. 


eee Se 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Members all present. 


Message from the House: 


Houses oF REPRESENTATIVES, 
December 80, 1864. 


To the Hon. President of the Council: 

rr :—TI have the honor to inform you that the House has ap- 
proved the following Council Bills: 

Council Bill No. 3, An Act declaratory of the rights of occu- 
pants of the public domain, except as against the United States; 

Council Bill No. 82, An Act to dissolve the bonds of matrimony 
between Leonard A. Gridley and Marinda H. Gridley ; 

Council Bill No. 88, An Act to prevent the trespassing of ani- 
mals upon private property : 

Which bills are herewith returned to the Council. 

Council Bill No. 15, An Act to incorporate the Historical So- 
ciety of Montana Territory was rejected by the House, and laid on 
the table. 

The following House bills have also been passed : 

No. 36, An Act concerning attorneys and counsellors at law ; 

No. 39, An Act to prohibit the sale of ardent spirits or fire- 
arms to Indians; 
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No. 40, An Act to prevent the sale of intoxicating liquors to 
soldiers ; 

No. 41, An Act regulating the width of roads. 

Which bills I herewith transmit to the Council, and respectfully 
ask the concurrence of the same therein. 


Wm. L. Brown, Clerk. 


Mr. WORDEN, of Committee on Engrossment and Enrollment, 
reports that they have examined, and found correctly engrossed, 
House Bill No. 82, An Act granting a charter to James Bridger 
and Robert [lereford for a ferry across the Yellow Stone River on 
Bridger’s Cut-off. 

Also, that they have examined, and found correctly engrossed, 
Council Bill No. 87, An Act concerning weights and measures. 


Mr. THOMPSON offered the follawing ; | 

Resolved, That the Sergeant-at-Arms be required to furnish 
each member of the Council one copy of the Montana Post each 
week during the remainder of the session; also two copies of such. 
other papers as the members may select, if attainable. 

On motion of Mr. BAGG, to lay the resolution on the table,. 
the ayes and noes were demanded, and the motion was lost by the. 
following vote: 

In the affirmative—Mr. Bage. 

In the negative—Messrs. Leavitt, Merriman, Potter, Thompson, 
Worden, and Mr. President. Total, 6. 

So the question recurred on the adoption of the resolution, which . 
was carried by the following vote : 

In the affirmativé— Messrs. Leavitt, Merriman, Thompson, and. 
Mr. President. Total, 4. 

In the negative—Messrs. Bagg, Potter, and Worden. ‘Total, 3. 


55) 


House Bill No. 86, An Act concerning attorneys and counsel- 
lors at law; } 

Was a first and second times, and referred to. Judiciary 
Committee. | 


IIouse Bill No. 89, An Act to prohibit ei sale of ardent: ee 
or fire-arms to Indians ; 
9 





66 JOURNAL OF THE COUNCIL. 


Was read first and second times, and ordered to be engrossed for 
third reading. 


House Bill No. 40, An Act to prevent the sale of intoxicating 
liquors to soldiers ; 
_ Was read first and second times, and ordered to be engrossed for 
third reading. 


House Bill No 41, An Act to regulate the width of roads; 
Was read first and second times, and ordered to be engrossed for 
third reading. 


Council Bill No 87, An Act concerning weights and measures ; 


Was read third time, and on motion of Mr. WORDEN, was 
laid on the table until to-morrow. 


Council Memorial and Joint Resolution No. 1, was read third 
time, and the following amendment was offered by Mr. MERRI- 
MAN: 


And also the beautiful and productive valleys of the Boulder, 
Prickly Pear and Little Missouri, in which are situated the towns 
and villages of Boulder, Beaver Town, Jefferson City, Montana 
City, Helena and Silver City, in the midst of a country unequalled 
for its gold and silver lodes, gulch and placer diggings, embracing 
an area of over one square miles, now containing a large 
population, which is rapidly increasing by the influx of many from 
other portions of the Territory. 


The above amendment to be inserted after the word Territory, 
Oth line, on second page. 


The amendment was adopted, and memorial ordered to be en- 
grossed. 


House Bill No. 82, An Act granting to James Bridger and 
Robert Hereford the right to have and maintain a ferry across the 
Yellow Stone River, at the crossing of Bridger’s Cut-off. 


Was read the third time, and passed by the following vote: 


In the affirmative, Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. ‘Total, 7. 


{n the negative, none. 
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Mr. MERRIMAN introduced Council Bill No. 41, An Act to 
incorporate the Jefferson Town Company. 

Read first and second times, and referred to Committee on In- 
corporations. 


On motion of Mr. THOMPSON, the Council ee to to- 
morrow at 10 o’clock A. M. 


SATURDAY, Decemper 31, 1864. 


The Council met pursuant to adjournment. 
President in the chair. 

Roll called. 

Quorum present. 

Absent—Messrs. Leavitt and Thompson. 


On motion of Mr. BAGG, the Doorkeeper was sent after the 
Sergeant-at-Arms, and the Sergeant-at-Arms was sent after absent 
members. 


The journal of yesterday was read and approved. 


The following message was received from the House: 


HovsE oF REPRESENTATIVES, ¢ 
December 30, 1864. 


To the Hon. President of the Council: 

Srr: —I am instructed to inform the honorable Council that the 
House has passed the following bills: 

House Bill No. 8, An Act authorizing Franklin Ruff et al, to 
construct and keep a bridge or ferry across the Jefferson River, at 
or near the Point of Rocks ; 

House Bill No. 44, An Act for the compensation of D. D. 
Chamberlain for services rendered and money expended ; 

House Bill No. 45, An Act to incorporate the Town of Montana ; 

No. 46, An Act creating the office of district attorney in each 
of the organized judicial districts of Montana Territory, and to de- 
fine their duties, privileges and: powers, and fixing their salaries. 
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Which bills I herewith transmit to you for the approval of the 


Council. 
Wm. L. Brown, Clerk. 


Mr. MERRIMAN, of the Committee on Enrollment, reports 
that they have examined, and found correctly enrolled, Council Bill 
No. 82, An Act to dissolve the bonds of matrimony existing be- 
tween Leonard A. Gridley and Marinda E. Gridley. 

Also, Council Bill No. 21, An Act concerning chattel mort- 
gages. 

Mr. POTTER introduced Council Resolution and Memorial No. 
2, To the Honorable Senate and House of Representatives of the 
United States of America, in Congress assembled ; 

Which was read the first and second times, and referred to the 
Committee on Federal Relations. 


House Bill No. 89, An Act to prohibit the sale of ardent sprrits 
or fire-arms to Indians; 

Was read the third time, and referred to the Judiciary Com- 
mittee. 


House Bill No. 40, An Act to prevent the sale of intoxicating 
liquors to soldiers ; 

Was read the third time, and passed by the following vote : 

In the affirrmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, and Mr. President.—6. 

In the negative—Mr. Worden.—l1. 


House Bill No. 41, An Act regulating the width of roads ; 

Was read the third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 


HIouse Bill No. 2, An Act to incorporate the Virginia City and 
Summit City Wagon Road Company, was considered, to which Mr. 
POTTER offered the following amendment: 

That a section be inserted between sections 10 and 11, as follows, 
to wit: 

The county commissioners of the county or counties through 
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which said road may pass, shall have the right at any time after 
three years, on petition of fifty citizens of the township or town- 
ships in which said road is located, to change and fix the rates of 
toll on said road. 

Which amendment was adopted, and the bill was ordered to be 
engrossed for the third reading. 


Council Bill No. 87, An Act concerning weights and measures 
was considered. 

Mr. WORDEN made motion to strike out section 8, and insert 
the following amendment : 

That it shall be the duty of each inspector to provide, at his own 
expense, all the necessary tools, marks and brands which he may 
require, and by reason thereof he shall receive no larger fee than 
may be allowed in accordance with the preceding section. Said 
fees shall be paid by the parties having weights and measures sealed 
and approved. 


Which amendment was accepted and the bill was ordered to be 
engrossed. . 


Mr. THOMPSON introduced Council Bill No. 42, An Act to 
incorporate the Rocky Mountain Gold and Silver Mining Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports that they have examined, and found correctly en- 
grossed, Council Bill No. 10, An Act granting to R. T. Harris 
and others the right to have and maintain a ferry or bridge over the 
Yellow Stone River. 


On motion of Mr. WORDEN, Council Bill No. 7, An Act to 
incorporate the Beaver Head and Big Hole Bridge Company, was 
taken from the table, the amendments of the Committee were 
adopted, and the bill ordered to be engrossed. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
_ lowing report: 


Mr. Presrpent:— The Judiciary Committee have had under 
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consideration Iiouse Bill No. 84, An Act providing punishment 
for certain offences, and recommend its passage. 

Council Bill No. 89, An Act to provide for and regulate the 
rates of charges for the publication of legal documents, and recom- 
mend its passage. 

Also, Council Bill No. 86, An Act concerning attorneys and 
counsellors at law, and recommend its passage. 

Which report was adopted. 


On motion of Mr. BAGG, Council Bill No. 39, An Act to pro- 
vide for and regulate the rates of charges for the publication of 
legal documents ; 

Was read the third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President.—T. 
In the negative, none. 


Mr. POTTER, introduced Council Bill No. 48, An Act adopt- 
ing the common law of England ; 

Which was read the first and second times and referred to the 
Judiciary Committee. 


House Bill No. 84, An Act to provide punishment for certain 
offences ; 

Was read the third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—. 

In the negative, none. 


On motion of Mr. POTTER, the Council adjourned to 2 o’clock 
i 
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AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 


Absent—Mr. Merriman. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 


Mr. Presipent :— Your Committee on Incorporations, to whom 
was referred Council Bill No. 25, have had the same under con- 
sideration, and beg leave to report the same back, with the follow- 
ing recommendation : 

Strike out all after the enacting clause, and adopt the substitute 
for said bill, herewith submitted. 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports that they have examined, and found correctly en- 
grossed, Council Bill No. 11, An Act granting to C. B. and J. E. 
Bissell the right to construct a wagon road from Silver Bow to the 
Jefferson River. 

Also, have examined, and found correctly engrossed, Council Bill 
No. 84, An Act to incorporate the Upper Jefferson Bridge Com- 
pany. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report: 

Mr. Prestpent: — Your Judiciary Committee have had under 
consideration House Bill No. 89, An Act to prohibit the sale of 
ardent spirits, fire-arms or ammunition to Indians, and would re- 
commend that section 2 be stricken out, and the following words 
inserted instead thereof: *‘ Indians, as provided for by law of Con- 
gress, shall be competent witnesses in the trial of all causes em- 
braced in the provisions of this act.”’ 

Also, Council Bill No. 48, An Act adopting the common law of 
England, and recommend its passage, with the following amend- 
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ments: That the 6th, 7th and 8th lines, and the word ‘law’ in 
the 9th line, be stricken out. 

Which report was accepted, amendments adopted, and Council 
Bill No. 43 was ordered to be engrossed. 


The following message was received from the Governor : 


EXEcUTIVE OFrrice, BANNaAcK CITY, 
December 81, 1804. 

To the Hon. President of the Council: 

Sir:—I have this day signed Council Bill No. 18. An Act to 
prevent the counterfeiting of gold dust; 

Council Bill No. 21, An Act concerning chattel mortgages ; 

Council Bill No. 23, An Act in relation to notaries public; 

Council Bill No. 26, An Act concerning bills of exchange and 
promissory notes ; 

And also Council Bill No. 82, An Act to dissolve the bonds of 
matrimony existing between Leonard A Gridley and Marinda K. 


Gridley. 
Srpney Epeerton, Governor. 


Mr. BAGG, of the Committee on Federal Relations, made the 
following report : 

Mr. Prestpent: — Your Committee to whom was_ referred 
Council Memorial No. 2, beg leave to report the same back, with 
the following amendments : 

Insert the word ‘‘Governor” before ‘Territorial Judges,” in 
the third line from the last, in the preamble; and after ‘+ Con- 
gress’’ insert the words ‘‘as early as practic..ble.”’ 


By Mr. BAGG, 

I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will present a bill for the consideration of the 
Council, to incorporate the Montana Bridge Company, to construct 
a ferry and bridve across the Jefferson River, at or near the mouth 


of Big Hole. 
By Mr. POTTER, 


I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will introduce an act to incorporate the Yellow 
Stone Anthracite Coal Company. 
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Mr. MERRIMAN introduced Council Bill No. 44, An Act to 
incorporate the Bannack City and Montana Wagon Road Company; » 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


Mr. LEAVITT introduced Council Bill No. 45, An Act to pro- 
vide increased compensation to officers in this Territory ; ; 
Which was read the first and second times, and referred to the 
Committee on Ways and Means. 


Mr. THOMPSON offered the following : 


Resolved, That when the Council adjourns, it shall be until 
Wednesday, January 4, 1865, at the usual hour. 


Which was adopted. — 


House Bill No. 44, An Act for the compensation of D. D. 
Chamberlain, for services rendered and money expended ; 

Was read the first and second times, and referred to a Special 
Committee, consisting of Messrs. Potter, Thompson and Merriman. 


House Bill No. 15, An Act to incorporate the town of Montana; 

Was read the first and second times, and on motion of Mr. 
LEAVITT, the rules were suspended, the bill read the third time, 
and passed, by the following vote : 


In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—7. 
In the negative, none. 


Ilouse Bill No.46, An Act creating the office of district attor- 
ney in each of the organized judicial districts of Montana Territory, 
and to define their duties. privileges and powers, and fix their 
salaries ; 

Was read the first and second times, and referred to the Judiciary 
Committee. 


House Bill No. 8, An Act autharizing Franklin Ruff and others 
to construct and keep a bridge or ferry across the Jefferson River, 
at or near the Point of Rocks; 

Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 

10 
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IIouse Bill No. 10, An Act granting to R. T. Harris and others 
the right to have and maintain a ferry or bridge across the waters 
of the Yellow Stone River, on the route from Bozeman City to 
Yellow Stone City, on the Cut-off; 

Was read the second time, and on motion of Mr. THOMPSON, 
the rules were suspended, and the bill was read the third time, and 
passed, by the following vote : 

In the affirmative— Messrs. Bags, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 

Mr. BAGG offered the following : 

Resolved, That it shall be tke duty of the Committee to whom 
was referred the Governor’s Message, to report to the Council, on 
the respective sub-divisions, as referred, on Wednesday next. 

Which was adopted. 

Mr. MERRIMAN offered the following : 

Resolved, That the Clerk of this Council be instructed to trans- 
mit no bills from this House to the House of Representatives, with- 
out the same be written in a plain and legible hand, and that a like 
favor be requested from the Clerk of the House of Representatives. 

Council adjourned, till Wednesday morning at 10 o'clock. 


WEDNESDAY, January 4, 1865. 


The Council met pursuant to adjournment. 

The President in the chair. 

Roll called. 

‘Quorum present. 

Absent—none. 

Journal of the 81st December was read and approved. 

Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports: 

That they have examined, and found correctly engrossed Council 
Memorial No. 1, asking for weekly mail from Virginia City to the 
northward and westward. 

Also, have examined, and found corned engrossed, Council Bill 
No 7, An Act to incorporate the Beaver Head and Big Hole 
Bridge Company. | 


WEDNESDAY, JANUARY 4. 75 


a 


Also, have examined, and found correctly engrossed, Council 
Bill No. 87, An Act concerning weights and measures. 


Mr. BAGG, of Special Committee, made the following report : 

Mr. PRESIDENT:— Your Comn ittee to whom was referred Joint 
Resolution and Council Memorial No. 2, beg leave to report the 
same back, with the following amendments : 

Strike out the words ‘drawn up on the basis of the other Terri- 
tories of the United States,” after the word ‘‘Territory,’’ second 
line of the preamble, adding the word ‘‘it”’ before the word ‘‘ pro- 
vides ;” also, would recommend its passage. 

Cuas. 8. Baca, Chairman. 


On motion of Mr. POTTER, the above report will be taken up 
on the third reading of the bill. 


Mr. THOMPSON, of the Judiciary Committee, reports: 

That they have had under consideration House Bill No. 46, An 
Act creating the office of district attorney of each of the organized 
judicial districts of Montana Territory, and to define their duties, 
privileges, powers, &¢, and recommend that the word ‘‘also,’’ in 
the 3d line of section 4, be stricken out, and the words ‘‘and ten 
per centum on” be inserted in the place thereof, and the bill 
passed as thus amended. 

On motion of Mr. BAGG, the report of the Committee was 
accepted, and amendment adopted : 


Mr. POTTER, of the Special Committee, made the following 
report : 

Mr. Presipent: — Your Special Committee to whom was re- 
ferred House Bill No. 84, An Act for the compensation of D. D. 
Chamberlain for services rendered and money expended, beg leavo 
to report that they have had the same under consideration, and have 
instructed me to report the same back, and recommend its passage, 
with the following amendment, to wit: 3 

Strike out the words ‘‘six hundred” before the word ‘‘ dollars,” 
in the 8d line of section 1, and insert the words “three hundred 
and fifty ’’ in lieu thereof. 

On motion of Mr. BAGG, the report was accepted, and amend- 
ment adopted. 
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By Mr. BAGG, 

I hereby give notice that I will on to-morrow, or some subse- 
quent day, introduce a bill for the consideration of the Council, 
granting the right to use the waters of Wisconsin Gulch for milling 
and irrigating purposes to John 8. Lott and M. H. Lott. 


By Mr. POTTER, 

I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will introduce a bill to enable road, ditch, manu- 
facturing and other companies, to become bodies corporate. 

And also, an act to incorporate the Alder Gulch and Madison 
River Ditch Company. 


Mr. BAGG introduced Council Bill No. 46, An Act concerning 
the writ of habeas corpus: 

Which was read the first and second times. 

The rules were suspended. 

The bill was read the third time, and passed by the following 
vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President Total, T. 

In the negative, none. 


Mr. BAGG introduced Council Bill No. 47, An Act prohibiting 
certain games in Montana Territory ; 

Which was read the first and second times, and referred to the 
Judiciary Committee. 


Mr. MERRIMAN introduced Council Bill No. 48, An Act to 
' authorize J. Weeks, A. T. Axe and J. Davidson to maintain a 
ferry across the Jefferson River ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


House Bill No. 2, An Act to incorporate the Virginia City and 
Summit City Wagon Road Company ; 
Was read the third time, and passed, by the following vote : 


In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 
In the negative, none. 
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The following message was received from the House : 
Ilousr oF REPRESENTATIVES, 
January +, 1865. 

Mr. PrestDENT:—I am directed by the House of Representa- 
tives to inform your honorable body, that they have passed the 
following bills: 

Council Bill No. 80, An Act to preserve the district records in 
relation to leads, lodes and ledges, with the following amendments: 

In 2d line of Section 1, strike out the words ‘‘or an abstract 
thereof.”’ | 

In 8d line of section 1, instead of ‘“‘ninety’”’ insert ‘‘ thirty.” 

In 8d line of section 2, strike out the words ‘‘or an abstract 
thereof.’’ 

In 6th line of section 2, instead of ‘‘ ninety ” insert ‘ thirty.”’ 

In 7th line of section 2, after the word ‘‘ passage,” insert the 
word ‘‘and.”? Also, strike out all of the 8th line. 

In the 6th line of section 8, after the word ‘‘cents,’’ insert ‘‘ to 
be paid by the district recorder.”’ 

Strike out all of section 4 after the word ‘‘ approval,” and insert 
‘by the Governor.” 


House Bill No. 5, An Act to incorporate the Montana and Idaho 
Wagon Road Company. 


Also, notice of introduction of the following bill: 
On some future day a bill incorporating the Union Mill Com- 


pany. 
Gro. G. STEVENS, Assistant Clerk. 


House Bill No. 86, An Act concerning attorneys and ccunsellors 
at law: 

Was read third time, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 


Council Memorial No. 1, for a weekly mail from Virginia City to 
Hell Gate, &c., was read the third time. 

Mr. WORDEN offered a substitute for the same, which was 
adopted, and passed by the following vote: 
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In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 


On motion of Mr. BAGG, the Council adjourned until 2 o’clock 
P. M. 


ee 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
All present. 


On motion of Mr. BAGG, the Committee to whom was referred 
the Governor’s Message, have one more week in which to make 
their report. 


Mr. BAGG, of the Special Committee, made the following 
report : 

Mr. PrestipENT: — Your Special Committee, to whom was re- 
ferred An Act to compensate Henry Thompson, report the same 
back without amendment, and recommend its passage. 

Which was adopted. 


Mr. THOMPSON, of the Committee on Ways and Means, re- 
ports : | 

That they have had under consideration Council Bill No. 45, 
An Act to provide increased compensation to officers in this Terri- 
tory, and having taken into consideration that this Territory is just 
starting out as a body politic, with an empty treasury, and that a 
great share of the means of its population is expended as soon as 
produced, in developing the resources of the country rather than at 
present reproducing capital, and foreseeing the deplorable state of 
affairs which will exist if the Legislative Assembly should unwisely 
saddle upon the people of the Territory a large debt at this session, 
would recommend that all after the enacting clause be stricken out, 
and the enclosed sections be enacted in their place. 

Motion of Mr. BAGG, that the report of the Committee be laid 
on the table, which motion was lost by the following vote: 
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In the affirmative — Messrs. Bagg and Leavitt. 

In the negative — Messrs. Merriman, Potter, Thompson, Worden, 
and Mr. President. 

Mr. WORDEN made motion that the amendment be adopted, 
which motion was lost by the following vote: 

In the affirmative — Messrs. Potter, Thompson and Worden. 

In the negative — Messrs. Bagg, Leavitt, Merriman, and Mr. 
President. : 

On motion of Mr. BAGG, Council Bill No. 45, was laid on the 
table, and made the special order for Saturday, January 7th, at 
2 o’clock P. M., in Committee of the Whole 


Mr. BAGG introduced Council Bill No. 49, An Act to author- 
ize John S. Lott and M. H. Lott to use the waters of Misconsin 
Gulch ; ! 

Which was read the first and second times, and on motion of Mr. 
BAGG, the rules were suspended, the bill was read the third time, 
and passed by the following vote: 

In the affirmative— Messrs. Bagge, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 

In the negative, none. 

Mr. THOMPSON offered the following: 

Resolved, That the Secretary of the Council is hereby em- 
powered, and is requested to have a general oversight of all the 
clerks of this body. 

Which was adopted. 

Mr. THOMPSON, of the Judiciary Committee, reports that 
they have examined Council Bill No. 47, An Act prohibiting cer- 
tain games in Montana Territory, and would recommend its passage 
without amendment. 

Which report was adopted. 

On motion of Mr. BAGG, Council Bill No. 30, An Act to pre- 
serve the district records, in relation to leads, lodes and ledges, was 
referred, with amendments, to the Judiciary Committee. 


louse Bill No. 5, An Act to incorporate the Montana and 
Idaho Wagon Road Company ; 

Was read the first time, and on motion of Mr. BAGG was 
rejected. 
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Council Bill No. 7, An Act to incorporate the Beaver Head and 
Big Hole Bridge Company ; 

Was read the third time, and recommitted to the Committee on 
Incorporations. 


Council Bill No. 85, An Act to provide for the compensation of 
- Henry Thompson for services rendered the Territory ; 

Was read third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 

In the negative, none. 


Council Bill No. 87, An Act concerning weights and measures ; 

Was read the third time, and passed by the following vote : 

In the affirmative— Messrs Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—7. 

In the negative, none. 


Mr. THOMPSON offered the following : 

Resolved, That the Committee on Incorporations be allowed to 
procure a map of the Jefferson, Big Hole, Madison and Gallatin 
Rivers, with the bridges and ferries already chartered specified 
thereon, provided said map shall not cost more than twenty-five 
dollars, for the use of the legislature. 

Which was adopted. 


By Mr. MERRIMAN, | 

I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will introduce an act relating to fords. 

And also, a bill granting a ferry across the Missouri River, at or 
near Fort Benton. 


Mr. BAGG offered the following : 

Resolved, That hereafter when the Council shall adjourn from 
its forenoon session to its afternoon session, and it shall not be 
specified to what time by the mover, it shall be to 2 o’clock of each | 
day. 

Which was adopted. 


On motion of Mr. BAGG, the Council adjourned to 10 o’clock 
to-morrow morning. 
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THURSDAY, January 5, 1865. 
The Council met pursuant to adjournment. 


The President in the chair. 
Roll called. 
All the members present. 


Journal of Saturday, December 31st, read, corrected and ap- 
proved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PrestDENT: — Your Committee to whom was recommitted 
Council Bill No. 7, An Act to incorporate the Big Hote and 
Beaver Head Bridge Company, beg leave to report that said bill 
was not properly or correctly engrossed, and would recommend that 
the engrossing clerk be instructed to re-engross the same, as first 
instructed. 

Which re,ort was adopted. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : 

Mr. PResIDENT : — Your Committee to whom was referred Coun- 
cil Bill No. 41, An Act to incorporate the Jefferson Town Com- 


pany, beg leave to report the same back without amendment, and. 


recommend its passage. 
Which report was adopted. 


Mr. LEAVITT made the following report : 


Mr. Presipent : — Your Committee to whom was recommitted. 


Council Bill No. 11, beg leave to report that they have examined 
the same. We found a few clerical errors, which were corrected. 
We respectfully return the bill to the Council, with the recommen- 
dation that it pass, 
Which report was adopted. 
11 
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Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PresipENT: — Your Committee to whom was referred Coun- 
cil Bill No. 42, An Act to incorporate the Rocky Mountain Gold 
_and Silver Mining Company, have had the same under considera- 
tion, and recommend its passage. 

Which report was adopted. 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports : 

That they have examined, and found correctly engrossed, Council 
Memorial and Joint Resolution No. 2, To the Honorable Senate 
and House of Representatives of the United States, and Council 
Bill No. 25, An Act to incorporate the North Side Ditch Com- 
pany, and Council Bill No. 48, An Act adopting the common law 
of England. 

Which report was adopted. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will introduce an act to incorporate the Montana 
Tunnel Company. 


House Bill No. 44, An Act for the compensation of D. D. 
Chamberlain for services rendered and money expended ; 

Which was read the third time, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 46, An Act creating the office of district attor- 
ney in each of the organized judicial districts of Montana Terri- 
tory, and to define their duties, privileges and power, and fix their 
salaries ; 

Which was recommitted to Judiciary Committee. 


Council Bill No. 47, An Act prohibiting certain games in Mon- 
tana Terrritory ; 
Which was read the third time, and passed by the following vote : 
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In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. ‘Total, 7. 
In the negative, none. 


On motion of Mr. THOMPSON, Council Bill No. 42, was 
taken up, and placed on third reading. 

Council Bill No. 42, An Act to incorporate the Rocky Moun- 
tain Gold and Silver Mining Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden, and Mr. President. 

In the negative, none. 

Mr. Thompson, was excused from voting. 


Council Bill No. 11, An Act granting to C. R. Bissell and J. 
E. Bissell the right to build or construct a wagon road from Silver 
Bow to the Jefferson River ; 

Which was read the third time, and passed by the following vote. 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President. 
In the negative, none. 


The following message was received from the House: 


Hous oF REPRESENTATIVES, 
January 5, 1865. 

To the Hon. President of Council: 

S1rz:—TI have the honor to inform the Council that the House 
has passed the following bills, to wit : 

Council Bill No. 89, An Act to provide for and regulate the 
rates of charges for the publication of legal documents ; 

House Bill No. 10, An Act to incorporate the Hell Gate and 
Deer Lodge Wagon Road Company ; 

House Bill No. 18, An Act to incorporate the Bitter Root and 
Kootenay Wagon Road and Ferry Company ; 

House Bill No. 42, An Act to exempt the property of married 
women from execution in certain cases. 

The Council bill above named concurred in by the House, and is 
hereby returned to the Council; and the House bills enumerated 
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above are herewith transmitted to you for the approval of the 
Council. 3 


Wy. L. Brown, Clerk. 


By Mr. LEAVITT, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to dissolve the bonds of matrimony existing 
between Clarisa Green and Philip Green. 


By Mr. BAGG, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill for the consideration of the Council to incor- 
porate Junction City, Madison County, Montana Territory. 


By Mr. MERRIMAN, 

I hereby give notice, that on to-morrow or some subsequent day, 
I will introduce a bill to incorporate Jefferson City, Jefferson 
County, Montana Territory. 


_ On motion of Mr. BAGG, the Council adjourned till 2 o’clock 
P. M. ) 


AFTERNOON SESSION. 


The Council met pursuant to adjournment. 
fhe President in the chair. 

Roll called. 

All members present. 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports that they have examined, and found correctly en- 
grossed Council Bill No. 7, An Act to incorporate the Beaver | 
Head and Big Hole Bridge Company. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. Prestipent:— Your Committee, to whom was referred 
Council Bill No. 12, have had the same under consideration, and 
beg leave to report the same back, with the following amendments, 
to wit : 
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Strike out all after the word ‘‘ longer,’’ in the third line of sec- 
tion 6, and annex the following: ‘‘ That nothing in this act con- 
tained shall be so held or construed to vest in the said corporation 
any rights or privileges not possessed by any person or persons, 
citizens of this Territory, under the laws of the Territory, which 
are now or may hereafter be in force. 

Also add: 

Sec. 7. This act to take effect and be in force from and after 
its passage. 

The report was accepted and amendments adopted. 


Mr. MERRIMAN introduced Council Bill No. 50, An Act re- 
lating to fords; 

Which was brat first and second times, and on motion of Mr. 
BAGG, the rules were suspended, and the bill read the third time, 
and passed by the following vote : 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden and Mr. President. 

In the negative, none. 


House Bill No. 10, An Act to incorporate the Hell Gate and 
Deer Lodge Wagon Road Company ; 

Which was read first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 18, An Act to incorporate the Bitter Root and 
Kootanay Wagon Road Company ; 

Which was read first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 42, An Act to exempt the property of married 
women from execution in certain cases; 

Which was read first and second times, and referred to Judiciary 
Committee. 


Council Memorial No. 2, Joint Resolution and Memorial to the 
Honorable Senate and House of Representatives of the United 
States, in Congress assembled ; 

Was read the third time, ane passed by the following vote : 
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In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 
In the negative, none. 


The following message was received from the House: 


House or REPRESENTATIVES, 
January 5, 1865. 
To the Hon. President of the Council: 

Sir :—TI have the honor to inform the Council that the House 
has concurred in and passed Council Bill No. 46, An Act concern- 
ing the writ of habeas corpus. 

Council Bill No. 11, An Act granting to C. R. Bissell and J. E. 
Bissell the right to build a wagon road from Silver Bow to Jeffer- 
son River; 

Was passed, with the amendment that the time for which the 
charter is granted be changed from ten to five years; which amend- 
ment is inserted in the bill. 

The said Council Bills Nos. 46 and 11, are herewith returned to 
the Council. 

The House refused to approve the amendments proposed by the 
Council to House Bill No. 2, and appointed a Committee of two, 
consisting of Messrs. McCormick and Bell, to confer with a similar 
Committee of the Council, to make amendments to the bill, or agree 
upon its passage; and it was respectfully requested by the House, 
that the Council appoint the said Committee of Conference on the 
above named House Bill. 

The House have passed House Bill No 48, An Act to protect 
and regulate the irrigation of lands; 

Which bill is herewith transmitted to the Council for its concur- 
rence in the same. 


Wm. L. Brown, Clerk. 


Council Bill No. 25, An Act to incorporate the North Side 
Ditch Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden, and Mr. President.—6. 

In the negative — Mr. Thompson. 
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Council Bill No. 41, An Act to incorporate the Jefferson Town 
Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Potter, Thompson, 
Worden, and Mr. President. Total, 6. 


Mr. Merriman was excused from voting. 


Council Bill No. 43, An Act adopting the Common Law of 
England; 

Was read the third time, and passed by the following vote : 

In the affirmative — Messrs Bagg, Leavitt, Merriman, Potter, 
* Thompson, Worden, and Mr. President. 
In the negative, none. 


On motion of Mr. WORDEN, Council Bill No. 7 was taken up 
for the third reading. 


On motion of Mr. WORDEN, the words ‘‘and fifty cents” in 


section 6, were stricken out. Also the word ‘‘ten,” in section 7, 
and the word “‘ five”’ inserted instead thereof. 

On motion of Mr. POTTER, the word ‘‘two” was stricken out 
before ‘‘ years’’ in section 8, and the word ‘‘three’’ was inserted 
instead thereof. 

The bill was then read the third time, and passed by the follow- 
ing vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 


In the negative, none. 


By Mr. BAGG, | 

I hereby give notice that on to-morrow, or some subsequent er, 
I will introduce a hill to define the county boundaries, and provide 
for the location of county seats in this Territory. 


On motion of Mr. THOMPSON, the Council adjourned until 


to-morrow morning at 10 o’clock. 
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FRIDAY, January 6, 1865. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
All the members present. 
Journal of yesterday was read and approved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PresipENT: — Your Committee, to whom was referred 
House Bill No. 10, An Act to incorporate the Hell Gate and 
Deer Lodge Wagon Road Company, have had the same under con- 
sideration, and beg leave to report the same back without amend- 
ment, and recommend that it pass. 


Which was adopted. 
Mr. WORDEN, of the Committee on Engrossment and Enroll- 


ment, reports that they have examined, and found correctly en- 
grossed, Council Bill No. 12, An Act to incorporate the Valpar- 
aiso Gold and Silver Mining Company. 

Which was adopted. 


Mr. MERRIMAN, of the Committee on Enrollment, reports 
that they have carefully examined Council Bill No. 29, An Act to 
incorporate the Montana Gold and Silver Mining Company, and 


find it correctly enrolled. 
Which was adopted. 


Mr. THOMPSON, of the Judiciary Committee, reports : 

That they have had under consideration Council Bill No 30, 
An Act to preserve the district records in relation to leads, lodes 
and ledges, as amended by the House, and would respectfully re- 
commend that the amendments passed by the House do not be con- 
curred in, and that the bill be returned, and the House be asked to 
recede from their amendments. 
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Also, they have examined House Bill No. 42, An Act to ex- 
empt the property of married women from execution in certain 
cases, and would most respectfully recommend its passage. 

Your Committee ask further time in House Bill No. 46, An 
Act creating the office of district attorney, &c. 


By Mr. POTTER, 

I hereby give notice that on to-morrow, or some subsequent time, 
I will, by request, introduce a bill to incorporate the Virgiuia City 
and Prickly Pear Wagon Road Company. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce an act to incorporate the Empire Gold and Silver 
Mining Company. 


Mr. BAGG introduced Council Bill No. 51, An Act to incor- 
porate the Junction City Town Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


Message from the House of January Sth was taken under con- 
sideration. 


Motion of Mr. BAGG, that a Committee of free conference on 
House Bill No. 2 be appointed, was adopted. 
The Committee consists: of Messrs. Potter and Leavitt. 


The Council concurred in the amendment of the [louse to Coun- 
cil Bill No. 11. 


House Bill No. 48, An Act to protect and regulate the irriga- 
tion of land; 3 

Was read the first and second times, and referred to the Com- 
mittee on Internal Improvements. 


House Bill No. 10, An Act to incorporate the IIell Gate and 
Deer Lodge Wagon Road Company ; 
Was read the third time, and passed, by the following vote : 
In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 
In the negative, none. 
12 
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HIouse Bill No. 42, An Act to exempt the property of married 
women from execution in certain cases; 

Was read the third time, and passed by the following vote: 

In the affirmative— Messrs Bagg, Leavitt, Merriman, Potter, 


_Thompson, Worden, and Mr. President. 
In the negative, none. 


Council Bill No. 12, An Act to incorporate the Valparaiso Gold 
and Silver Mining Company ; 

Was read third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Potter, Thompson, 
Worden, and Mr. President. 

In the negative, none. 

Mr. Merriman was excused from voting. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report: 

I am instructed by the Judiciary Committee to report back 
House Bill No. 46, An Act to create the office of district attorney, 
&c., and recommend its passage, with the following amendments: 

Insert between the 12th and 18th lines of section 5, ‘‘ For every 
conviction of felony, where the punishment is ret than death, 
twenty-two dollars,” and strike out the words ‘conviction shall be 
had,” in the 16th line of the same section, and insert in place 
thereof ‘‘ offence shall have been committed ”’ 

The report was accepted and the amendments adopted. 


House Bill No. 46, An Act creating the office of district attor- 
ney in each of the organized judicial districts of Montana Territory, 
and to define their duties, privileges, and powers, and fix their 
salaries ; 

Was ren the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. MERRIMAN, the Council adjourned until 
afternoon. 
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AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
All the members present. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PresIDENT:— Your Committee to whom was referred House 
Bill No. 8, An Act to authorize Franklin Ruff and others to con- 
struct and keep a ferry or bridge across the Jefferson River, at or 
near the Point of Rocks, beg leave to report that they have had 
the same under consideration, and would roppmmency: its passage, 
without amendment. 

Which report was adopted. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the Silver Mountain Mining 
Company. 


Mr. LEAVITT introduced Council Bill No. 52, An Act to in- 
corporate the Central City Milling and Mining Gouimay! 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


Mr. BAGG offered the following : 

Resolved, By the Council of the Legislative Assembly of Mon- 
tana Territory, that the House be requested to act upon and for- 
ward, with as little delay as practicable, the civil and criminal code 
designed for the Territory, and that the Clerk of the Council in- 
form the House of this request. 

Which was adopted. 


House Bill No. 8, An Act to authorize Franklin Ruff and 
others to construct and keep a bridge or ferry across the Jefferson 
River, at or near the Point of Rocks ; 

Was read the third time, and passed by the following vote: 
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In the affirmative—Messrs. Bagg, Leavitt, Potter, Thompson, 
Worden, and Mr. President. 


In the negative, none. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : 

Mr. PresiIpent:— Your Committee to whom was referred 
Council Bill No. 6, An Act granting a ferry charter across the 
Big Horn River, would beg leave to report that they have had the 
same under consideration, and would recommend that all after the 
enacting clause be stricken out, and the sections herewith submit- 
ted inserted in lieu thereof. 

Which report was accepted, and amendment adopted. 


On motion of Mr. BAGG, the rules were suspended and Council 
Bill No. 6, An Act granting a ferry charter across the Big Horn 
River ; 

Was read the third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President. 
In the negative, none. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent: — Your Committee, to whom was referred 
House Bill No. 18, An Act to incorporate the Bitter Root and 
Kootenay Road and Bridge Company, beg leave to report that they 
have had the same under consideration, and would report the same 
back without recommendation ; 


Which was adopted. 


On motion of Mr. THOMPSON, House Bill No. 18, was laid 
on the table. 


Mr. MERRIMAN, of the Committee on Internal Improvements, 
made the following report: 

Mr. Presipent:— Your Committee, to whom was referred 
House Bill No. 43, have had the same under consideration, and 
return the same back, and recommend its passage without amend- 
ment; 

Which report was adopted. 






SATURDAY, JANUARY 7. 93 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent:— Your Committee, to whom was referred 
Council Bill No. 44, have had the same under consideration, and 
beg leave to report the same back for the consideration of ‘the 
Council ; 

Which report was adopted. 


On motion of Mr. POTTER, Council Bill No 44 was laid on 
the table. 


By Mr. MERRIMAN, 

I hereby give notice, that on to-morrow, or some subsequent day 
of the session, I will introduce an act relating to marriages. 

By Mr. POTTER, 

I hereby give notice, that on tomorrow or some subsequent day 
of the session, I will introduce an act for unconditional divorces. 


On motion of Mr. POTTER, Council adjourned until to-morrow 


morning at 10 o’clock. 


SATURDAY, January 7, 1865. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent—Mr. Thompson. 
The journal was read and approved. 


The following message was received from the House: 


Housr oF REPRESENTATIVES, 
January 5, 1860. 


| To the Hon. President of the Council: 


Srr:—TI have the honor to inform the Council that the House 
has passed, without amendment, the following Council Bills: 
No. 17, An Act concerning lost goods and estrays; 
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No. 7, An Act to incorporate the Beaver Head and Big Hole 
Bridge Company ; 

No. 35, An Act to provide for the compensation of Henry 
Thompson for services rendered the Territory ; , 
No. 41, An Act to incorporate the Jefferson Town Company ; 

No. 47, An Act prohibiting certain games in Montana Terri- 
tory ; 

No. 50, An Act relating to fords. 

Also, Council Memorial and Joint Resolution No. 2, was con- 
curred in by the House. | 

The above named bills and memorial are herewith returned to 
the Council. 

Council Bill No. 438, ‘“‘ An Act adopting the common law of 
England,’’ was also approved by the House, and is hereby returned 
to the Council. 

The following House Bill, No. 52, An Act to enable soldiers to 
hold claims, which bill is transmitted to you for the approval of the 
Council. | 

The following notices were given : 

A notice of a Bill to incorporate the Silver Bow Mining Com- 
pany; also, 

A Bill to prevent the carrying of concealed deadly weapons in 
the cities and towns of this Territory; and 

A Bill granting to Homer R. Payne a divorce frofi the bonds of 
matrimony now existing between said Payne and Adaline Payne. 

Wm. L. Brown, Clerk. 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following report: 

Mr. Prestppent:— Your Committee, to whom was referred 
Council Bill No. 51, An Act to incorporate the Junction City 
Town Company, have had the same under consideration, and beg 
leave to report the same back with the recommendation that it pass. 


By Mr. BAGG, 

I hereby give notice, that I will on Monday, or some subsequent 
day, introduce a Bill to incorporate the Missouri River Portage 
and Railroad Company. 


Mr. POTTER introduced Council Bill No. 53, An Act desig- 


SATURDAY, JANUARY 7. 95 


nating the time for holding a term of the district court in Madison 
County ; 

Was read the first and second times, and on motion of Mr. 
BAGG, the rules were suspended and the bill read the third time, 
and passed, by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President.—T. 
In the negative, none. 


House Bill No. 52, An Act to enable soldiers to hold claims; 

Was read the first and second times, and on motion of Mr. 
THOMPSON to suspend the rules for the third reading of the 
bill: 

The ayes and noes being demanded, 

Those voting in the affirmative were — Messrs. Leavitt, Merri- 
man and Thompson ; 

In the negative — Messrs. Bagg, Potter, Worden and Mr. Presi- 
dent. 

So the motion was not adopted. 


On motion of Mr. BAGG, the bill was referred to the Judiciary 
Committee. 


TIouse Bill No. 48, An Act to protect and regulate the irriga- 
tion of land ; 

Was read ine third time, and passed by the following vote : 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 


Mr. POTTER introduced Council Bill No. 54, An Act to incor- 
porate the Madison Ditch Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 

Mr. POTTER introduced Council Bill No. 55, An Act to incor- 
porate the Prickly Pear and Virginia City Wagon Road Company ; 

Which was read the first and second times, and referred to the 


Committee on Incorporations. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report: 
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Mr. Presrpent: — Your Joint Committee on Enrollment. have 
examined, and found correctly enrolled, 

Council Bill No. 8, An Act declaratory of the rights of occu- 
pants of the public domain ; 

Council Bill No. 11, An Act granting to C. R. and J. E. Bis- 
sell the right to build or construct a Wagon Road from ‘ilver Bow 
to the Jefferson River ; 

Council Bill No. 29 An Act to incorporate he Montana Gold 
and Silver Mining Company ; 

Council Bill No. 83, An Act to prevent the trespassing of ani- 
mals upon private property ; 

Council Bill No. 80, An Act to provide for and regulate the. 
rates of charges for publication of legal documents; 

Council Bill No. 7, An Act to incorporate the Beaver Head and 
Big Hole Bridge Company. ! 


Mr. BAGG introduced Council Bill No. 56, An Act to incor- 
porate the Missouri River Portage and Railroad Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


It being the special order for to-day, the Council resolved itself 
into a Committee of the Whole for the consideration of An Act to 
provide increased conpensation to officers in this Territory. 


Mr. POTTER in the chair. 


After the reading of the bill, the Committee arose and through. 
their chairman made the following report: 

Mr. PrEsIDENT:— The Committee of the Whole, to whom was 
referred Council Bill No. 45. An Act to provide increased compen- 
sation to the officers of this Territory, beg leave to report that they 
have had said bill under consideration, and had action on the same, 
and would respectfully recommend the adoption of the substitute 


herewith transmitted. 
A. 8. Porrer, Chairman. 


On motion of Mr. WORDEN, the substitute was adopted. 

On motion of Mr. POTTER, the rules were suspended, and the 
bill was read the third time, by its title, and passed by the follow- 
ing vote: 
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In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President. 
In the negative, none. 


By Mr. THOMPSON, 

I hereby give notice that on some subsequent day of the se3sion 
I will introduce an act to establish a ferry across Sun River; 

Also, An Act to establish a ferry across the Missouri River at or 
near Fort Benton. 


Mr. MERRIMAN introduced Council Bill No. 57, An Act au- 
thorizing A. Young, G. Steel and R. T. Lawless to establish and 
maintain a ferry across the Missouri River at Fort Benton; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


On motion of Mr. POTTER, the Council adjourned until Mon- 
day morning at 10 o’clock. 


MONDAY, January 9, 1865.. 


The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. 

Quorum present. 

Absent — Messrs. Merriman and Potter. 


The Journal was read and approved, 


Mr. THOMPSON, of Judiciary Committee, reported: tliat: they- 
have examined House Bill No. 52, An Act to enable soldiers to: 


hold claims, and recommend its passage, with this amendment : 
Section 1, line 5, strike out ‘‘one year,”’ and insert ‘‘ six. calen- 
dar months”’ in place thereof. 


On motion of Mr. BAGG, the report was accepted and the 
amendment adopted. 
13 
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The following message was received from the Governor : 
EXEcuTIvE OFFice, BANNACK CITY, 
, January 9, 1865. 
To the Hon President of the Council: 

Sir: —I have this day approved the following Council Bills: 

No. 3, An Act declaratory of rights of occupants of the public 
domain, except as against the United States ; | 

No. 7, An Act to incorporate the Beaver Head and Big Hole 
Bridge Company ; 

No. 11, An Act granting to C. R. Bissell and J. H Bissell the 
right to build or construct a Wagon Road from Silver Bow to the 
Jefferson River ; 

No. 29, An Act to incorporate the Montana Gold and Silver 
_ Mining Company; 

No. 83, An Act to prevent the trespassing of animals upon pri- 
vate property ; 

No. 39, An Act to provide for and regulate the rates of charges 
for the publication of legal documents. 

Respectfully, Yours, 
SIDNEY Epa@ErtTon, Governor. 


By Mr. BAGG, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill having for its object the incorporation of the 
Excelsior Coal Mining and Manufacturing Company. 

Also, that on to-morrow, or some subsequent day, I will intro- 
duce a bill to provide for the compensation of B. B. Burchett for 
services rendered this Territory. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to provide for the collection of a revenue in 
this Territory. 


Mr. THOMPSON introduced Council Bill No. 58, An Act to 
authorize Gad E. Upson and his associates to maintain a ferry 
across Sun River; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 
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Mr. BAGG introduced Council Bill No. 59, An Act to incor- 
porate the Yellow Stone Anthracite and Bituminous Coal Company. 

Read the first and second times, and referred to Committee on 
Incorporations. 


Mr. MERRIMAN introduced Council Bill No. 60, An Act to 
incorporate the Empire Mining Company. 

Read the first and second times, and referred to Committee on 
Tucorporations. 


Council bills on third reading: 

Council Bill No. 51, An Act to incorporate the Junction City 
Town Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative— Messrs. Leavitt, Merriman, Thompson, 
Worden, and Mr. President. 

In the negative, none. 

Mr. Bagg being excused, and Mr. Potter was watuahé 


Motion of Mr. BAGG, to take from the table IIouse Bill No. 
18, An Act to incorporate the Bitter Root and Kootenay Wagon 
Road and Ferry Company was adopted. | | 

The rules were suspended, the bill read the third time by its 
title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 

Mr. Potter being absent. 


Mr. LEAVITT, of the Committee on Incorporations : 

Mr. PresipENtT:— Your Committee to whom was _ referred 
Council Bill No. 54, being An Act to incorporate the Madison 
Ditch Company, beg leave to report the same back, with the fol- 
lowing amendment: 

Strike out the name of 8. Edgerton, as one of the incorporators, 
and recommend its passage after said amendment. 

Which amendment was adopted. 


On motion of Mr. BAGG, the Council adjourned until 2 o’clock 
P. M. 
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AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent — Messrs. Bagg and Leavitt. 
By Mr. MERRIMAN, 


By request, I hereby give notice, that on to-morrow, or some 
subsequent day, I will introduce an act to incorporate the Consoli- 
dated Mining Company of Montana Territory. 


Mr. BAGG introduced Council Bill No. 61, An Act providing 
for the collection of the revenue ; 

Read first and second times, and referred to the Judiciary Com- 
mittee. 


Mr. BAGG introduced Council Bill No. 62, An Act to provide 
compensation to B. LB. Burchett for services rendered the Terri- 
tory ; 

Which was read the first and second times, and referred to the 
Committee or Ways and Means. 


The following message was received from the House, by Mr. 
BROWN, their clerk: 
To the Honorable President of the Council: 

Sir: — The House passed the following bills this day : 

Council Bill No. 53, An Act designating a time for holding a 
term of the district court in Madison County ; 

House Bill No. 54, An Act to prevent the carrying of concealed 
deadly weapons in the cities and towns of this Territory ; 

Also, Council Memorial No. 1, asking for a weekly mail between 
different cities and localities in this Territory ; 

Which was passed. 

House Bill No. 47, An Act in relation to executors and admin- 
istrators : 

The above named Council Bill and Memorial are herewith re- 
turned to the Council; 
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And the above named House Bills are hereby transmitted to the 
Council for the approval of the same. 

Council Bill No. 80, An Act to preserve the district records in 
‘relation to leads, lodes and ledges: 

The amendments of the House to said bill were not rescinded, as 
asked by the Council. But a Committee of Conference was ap- 
pointed to consider the said amendments and bill. The Committee 
consists of Messrs. Buck, Courtright and Faulds. 

The amendments of the Council to House Bill No. 44, An Act 
for the compensation of D. D. Chamberlain for services rendered 
the Territory, were not concurred in by the House; but a Com- 
mittee to confer with the Council concerning said bill was ap- 
pointed. The Committee consists of Messrs Smith and Courtright. 
It is respectfully asked by the House, that the Council appoint a 
like Committee of the louse, and to consider the above passed 
bills, upon which there is some disagreement. 

The House appointed Messrs. Buck, Bell, Smith and Stewart, as 
a Committee of Conference on Towns and Paiknbsds. . 

Wm. L. Brown, Clerk. 


The following notices of the introduction of bills were given: 

A notice of a bill to incorporate the Beaver Head Ditch Com- 
PPry.; 

Also, a notice of a bill to incorporate the Consolidated Mining 
Company of Montana. 


On motion of Mr. POTTER, that the vote taken on Council 
Bill No. 45, An Act to provide increased compensation: of officers 
of this Territory, be reconsidered ; 

Which was adopted. 

Mr. POTTER offered the following amendment to said bill: 

Amend Section 1, as follows: Strike out the fifth, sixth and 
seventh lines, and insert in lieu therecf, the following: ‘To the 
Governor and each of the Justices of the Supreme Court, the sum 
of twenty-five hundred dollars; ”’ 

Which was adopted. 


On motion of Mr. POTTER, Council Bill No. 45, An Act. to: 
provide increased compensation of cflicers of this Territory ; 
Was read the third time, and passed by the following vote. 


| 
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In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr, President. Total, T. 
In the negative, none. 


The President appointed Messrs. Potter, Leavitt and Merriman, 
a Committee of free conference on Qouncil Bill No. 80, An Act 
legalizing certain acts of mining district recorders ; 

Also, Messrs. Thompson and Worden, a Committee of free con- 
ference on House Bill No. 44, An Act for the compensation of D. 
D. Chamberlain. 


By Mr. BAGG, 
I hereby give notice, that on to-morrow, or some subsequent 
day of the session, I will introduce an ‘act to incorporate the Deer 


Lodge and Prickly Pear Wagon Road Company. 


Mr. LEAVITT, of Committee on Incorporations, reports : 

Mr. Presrpent:— Your Committee, to whom was referred 
Council Bill No. 52, have had the same under consideration, and 
beg leave to report the same back for the consideration of the 
Council. | 


By Mr. BAGG, 

Resolved, That it shall be the duty of the Select Committee, to 
whom was referred the subject of compensation to D. D. Chamber- 
lain, in conference with louse Committee on same, to report to this 
House to-morrow. 


Which was adopted. 


By Mr. BAGG, 

Motion to place House Bill No. 47 on its first reading ; 

Which was adopted. 

On motion of Mr. BAGG, to suspend the rules and read House 
Bill No. 47, An Act in relation to executors and administrators, 
by its title the first and second times; 

The motion was adopted. 

House Bill No. 47, An Act in relation to executors and admin- 
istrators ; 

Was read the first and second times by its title, and referred to 
the Judiciary Committee. 
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House Bill No. 54, An Act to prevent the carrying of concealed 
deadly weapons in the cities and towns of this Territory ; 

Was read the first and second times; the rules were suspended, 
and the bill was read the third time, and passed by the following 
vote : 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 

On motion of Mr. BAGG, the Council adjourned, until to- 
morrow morning at 10 o'clock. 


TUESDAY, January 10, 1865. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Thompson. 


Motion by Mr. BAGG, that when the Council adjourn this after- 
noon, it be at three o'clock, to allow the District Judge to use the 
Council Chamber to try a cause in said court. 

Which was adopted. 


Mr. LEAVITT, from Committee to whom was referred Council 
Bill No. 55, reports that they have had the same under considera- 
tion, and beg leave to report the same back, with the recommenda- 
tion that it pass. 

Mr. MERRIMAN, from Joint Committee on Enrollment, made 
the following report : 

Mr Presrpent:— Your Joint Committee on Enrollment have 
examined, and found correctly enrolled, 3 

Council Bill No. 50, An Act relating to fords; 

Also, Council Bill No. 58, An Act designating the time for 
holding a term of the District Court in Madison County ; 
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Also, Council Bill No. 47, An Act prohibiting certain games in 
Montana Territory ; ! ; 

Also, Council Bill No, 48, An Act adopting the Common Law 
of England ; 

Also, Council Bill No. 41, An Act to incorporate the Jefferson 
Town Company; 

Also, Council Memorial No. 2, Joint Resolution and Memorial 
to the Ilonorable Senate and House of Representatives of the 
United States of America, in Congress assembled ; 

Also, Council Bill No. 85, An Act to provide for the compensa- 
tion of Henry Thompson for services rendered the Territory. 

NATHANIEL MERRIMAN, Chairman. 


Mr. THOMPSON, from Committee on Ways and Means, made 
the following report: 

Mr. Presipent: — Your Committee on Ways and Means beg 
leave to report that they have examined Council Bill No. 62, An 
Act to provide for the compensation of B. B. Burchett for services 
rendered to the Territory, and recommend that the bill be laid on 
the table. 

F. M. Tuompson, Chairman. 


[On motion, Council Bill No. 62 was laid on the table. 


By Mr. WORDEN, 

I hereby give notice that on to-morrow, or some subsequent day, 
[ will introduce a bill granting a charter for a ferry across the 
Hell Gate River. 


Mr. MERRIMAN introduced Council Bill No. 638, An Act to 
incorporate the Consolidated Mining Company of Montana; 

Which was read the first and second times, and on motion of Mr. 
BAGG, the rules were suspended, and the bill read the third time, 
and passed by the following vote: ; 

In the affirmative— Messrs) Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 

In the negative, none. 
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Message from the [louse, by Mr. BROWN, their clerk: 


To the Honorable President of the Council: 

Sir —TI have the honor to inform the Council that the House 
has passed the following bills: 

House Bill No. 51, An Act to regulate proceedings in criminal 
cases in the courts of justice in this Territory ; 

Ilouse Bill No. 88, An Act regulating the holding of elections 
in Montana Territory ; 

Tlouse Bill No. 49, An Act concerning fences ; 

Tiouse Bill No. 28, An Act to incorporate the Little Prickly 
Pear Wagon Road Company ; 

Council Bill No. 25, An Act to incorporate the North Side 
Ditch Company, which was passed with the following amendments: 

Strike out all of the 9th line except the first two words; all of 
10th line, and the first word in 11th line, section 4, and add to the 
same section, Provided, That nothing in this section shall be so 
construed as to allow the company to use more than one thousand 
inches of water. 

Also, strike out the word ‘‘ perpetual ’’ wherever found in said 
bill, and insert the words ‘‘ten years ” 

The above named House Bills, as passed, are herewith trans- 
mitted to you for the approval of the Council; and the above 
named Council. Bill, with the amendments of the House, is with 
this message returned to the Council. 


Wma. L. Brown, Clerk. 


Mr. POTTER introduced Council Bill No. 64, An Act to enable 
road, ditch, manufacturing and other companies to become bodies 
corporate ; 

Read first and second times, and referred to the Committee on 


Incorporations. 


On motion of Mr. BAGG, that there be a Committee of two 
appointed on the part of the Council to confer with the Com- 
mittee appointed by the [Louse on Towns and Counties ; 

Which was adopted. 

Messrs. Bagg and Merriman were appointed said Committee on 
the part of the Council. 

14 
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House Bill on third reading: 

IIouse Bill No 52, An Act to enable soldiers to hold claims; 
Read the third time, and passed by the following vote : 

In the affirmative — Messrs. Leavitt, Merriman, Thompson, and 
Mr. President.— 4. 

In the negative — Messrs. Bagg, Potter and Worden.— 3. 


65! 

Motion of Mr. BAGG, to go into Committee of the whole House | 

on Council Joint Resolution No. 1; 
Which was adopted. 


Mr. POTTER, Chairman of the Committee of the whole Louse, 
asked leave for further time to report to the House. 


Mr MERRIMAN, from the Jvint Committee on Enrollment, 
made the following report : 

Mr. PresipenT: — Your Joint Committee on Enrollment have 
examined and found correctly enrolled: 

Council Bill No. i7, An Act concerning lost goods and estrays; 

Also, Council Bill No. 46, An Act concerning the writ of 
habeas corpus ; 

Also, Council Memorial No. 1, asking for a weekly mail from 
Virginia City, Montana Territory, by the way of Silver Bow, Deer 
Lodge County, to Hell Gate, and from thence to Fort Owen and 
Willow Creek, and also to Jocko; also, that weekly service be put 
on the route established between Salt Lake and Fort Benton, and 
that the same may be by the way of Boulder, Beaver Town, Jeffer- 
son City, Helena, and Silver City. 

N. Merriman, Chairman. 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following report: 

Mr. Prestpent: — Your Committee on Incorporations, to whom 
was referred Council Bill No. 58, An Act to incorporate the Sun 
River Ferry, have had the same under consideration, and beg leave 
to report the same back with the following amendment : 

Strike out the name of Gad HK. Upson, wherever it occurs in said 
bill: 

And recommend its passage, as amended. 


K. D. Leavitt, Chairman. 
Adopted. 
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Mr. BAGG introduced Council Bill No 65, An Act to incorpo- 
rate the Excelsior Coal Manufacturing Company ; 

Read the first and second times, and referred to the Committee 
on Incorporations. 


Messrs. THOMPSON and WORDEN, from the Special Com- 
mittee of Conference on House Bill No. 44, made the following 
report : 

Mr. PrestpENt:— Your Special Committee of Conference on 
House Bill No. 44, An Act for the compensation of D. D. Cham- 
berlain, beg leave to report that the Joint Committee bave agreed 
to report to their respective houses that said Chamberlain be 
allowed the sum of three hurdred dollars. 

F. M. Tuomprsoy, 
F. L. Worven, 
Adopted. Commiiitee. 


Mr. TIIOMPSON, from the Judiciary Committee, made the 
following report: 

Mr. Presrpent: — Your Judiciary Committee beg leave to 
report that they have examined [louse Bill No 47 and Council 
Bill No. 61, and ask that they may be cons:dered in Committee of 
the Whole, and that Council Bill No 61 be first taken up. 

F. M. Tuomeson, Chairman. 


On motion, the Council resolved itself into Committee of the 
whole IIouse. 

The President appointed Mr. MERRIMAN Chairman, 

The President asain took the chiir, and on motion of Mr. 


THOMPSON, the Council adjourned until 2 o’clock P. M. 
AFTERNOON SESSION. 
Council met pursuant to adjournment. 
Roll called. 
Quorum present. 
Absent — Messrs. Merriman and Thompson. 


On motion of Mr. BAGG, the Council went into Committee of 
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the whole [louse on Council Dill No. 61, An Act providing for the 
collection of the revenue ; 
Which motion was adopted. 


The hour for adjournment having arrived, the President took 
_the chair, and the Council adjourned until tomorrow morning at 


10 o'clock. 


WEDNESDAY, Janvary 11, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Thompson. 


The consideration of Council Bill No. 61, An Act to create and 
raise a revenue for the Territory of Montana, being made the 
special order for this morning, the Council resolved itself into a 
Committee of the Whole for the consideration of said tall. 

Mr. LEAVITT in the chair. 

After the reading of the bill, the Committee arose and through 
their Chairman asked leave for further time to report; 

Which was granted. 

Mr. POTTER, from Committee of the Whole, made the follow- 
ing report: 

Mr. PrestpENT: — Your Committee of the Whole, having had 
under consideration Council Resolution No. 1, relating to the repeal 
of certain acts of the Idaho Legislature, beg leave to report said 
resolution back for the consideration of the Council without amend- 
ment. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presrpent: — Your Committee, to whom was refcrred 
Council Bill No. 58, An Act to authorize Gad E. Upson and his 
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associates to maintain a ferry across Sun River, have had the same 
under consideration, and beg leave to report the same back with 
the following amendment, to wit: 

Section 1, first line, strike out the name of Gad E. Upson, and 
wherever the same name may occur in any part of the bill, it shall 
be stricken out, and the name of Wm. Chumasero inserted. 

The report was accepted, and amendment adopted. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Prestpent:— Your Committee, on Incorporations, to 
whom was referred Council Bill No. 55, An Act to incorporate 
the Virginia City and Prickly Pear Wagon Road Company, have 
had the same under consideration, and beg leave to report the same 
back with this amendment, to wit: 

Strike out all but the enacting clause, and insert the substitute 
herewith submitted. 

Which report was accepted, and on motion of Mr. BAGG, 
Council Bill No. 55 was recommitted to the Committee on Incor- 
porations. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : 

Mr. Prestpent:— Your Committee to whom was referred 
Council Bill No. 64, An Act to enable road, ditch, manufacturing 
and other companies to become corporate bodies. have had the same 
under. consideration, and report it back with the recommendation 
that it pass. | 

Which was adopted. 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports: 

That they have examined, and found correctly engrossed Council 
Bill No. 54, An Act incorporating the Madison Ditch Company. 


Mr. MERRIMAN, of Committee on Education, made the fol- 
lowing report: | 

Mr. PresrpeEnt: — Your Committee on Education, to whom was 
referred Cvuncil Bill No. 38, An Act establishing a Common 
School System for the Territory of Montana, have had the same 
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under consideration, and recommend its passage with the following 
insertions : 

That the words ‘‘one mill’’ be inserted before ‘‘ on a dollar,’”’ in 
the fifth line of Section 2, Chapter 1; 

Also, the word ‘‘twelve’’ before ‘‘dollars,’’ in the fourteenth 
line of Section 5, Chapter 2; 

Also, the words ‘‘per day” after the word ‘‘dollars,’’ in the 
fourteenth line of Section 5, Chapter 2; 

Also, the words ‘‘one hundred” before ‘‘dollars,”’ in the third 
line of Section 18, Chapter 2; 

Also, the words “three hundred,” before ‘‘dollars,’’ in the 
seventh line, Section 18, Chapter 2; 

Also, the words ‘‘two hundred,” before ‘‘dollars,”’ in the ninth 
line, Section 18, Chapter 2. 

Which report was accepted, and the amendments adopted. 


Mr. WORDEN introduced Council Bill No. 66, An Act author- 
izing Frank Hl. Woodey and C. KH. Irwin to establish a ferry or 
bridge across the Hell Gate River. 

Which was read the first and second times, and referred to the | 
Committee on Incorporations. 


Mr. MERRIMAN introduced Council Bill No. 67, An Act to 
incorporate the Silver Mountain Mining Company ; ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


The consideration of messages from the [Louse being the order: 
The House amendments to Council Bill No. 25, An Act to incor- 
porate the North Side Ditch Company ; 

Was with the bill laid on the table. 


The following was received from the House: 
IlousE oF REPRESENTATIVES, 
January 11, 1865. 

To the Hon. President of the Council: 

Sir :—I am directed to inform the honorable Council that the 
House passed on the 10th inst. the following bills: 

Council Bill No. 638, An Act to incorporate the Consolidated 
Mining Company of Montana; 

Which bill is returned to the Council. 
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~ House Bill No. 7, An Act to incorporate the Nevada City and 
Red Rock Wagon Road Company ; 


House Bill, No. 55, An Act to incorporate the Brandon Town 
Company ; 

House Bill No. 58, An Act for the protection of roads ; 

House Bill No. 57, An Act to incorporate the Biz Horn Town 
Association.” 


IIouse Bill No. 56, An Act to incorporate the Virginia City Gas 
Company : 

All of which bills are herewith transmitted to you for the con- 
currence of the Council therein. 


The Committee of Conference, consisting of members of both 
Houses, to whom was referred Council Bill No. 30, An Act to pre- 
serve the district records in relation to leads, lodes and ledges, 
made tle following amendments to said bill: 


Strike out, in line 2d, ‘or on abstract thereof,’ and insert 
after the word ‘“‘ledge,” in the third line, ‘‘ranche, water and 
mill; ” 

Strike out of Section 2, third line, ‘‘or an abstract thereof,”’ 
After the word ‘ledge,’ insert the words ‘‘ranche, water and 
mill ;”’ | 

In Section 8, sixth line, after the word “cents,” insert ‘to be 
paid by the district recorder ; ”’ 

In the same section, eighth line, strike out the words ‘for an 
abstract thereof; ” 

Add to Section 3: ‘ Provided, That nothing in this act shall be 
s0 construed as to admit any district recorder to deposit more than 
one set of books.” | 

The above named bill passed the ITouse as amended, and is here- 
with returned to the Council with the said amendments. 


Wa. L. Brown, Clerk. 
House Bills on first reading : 


House Bill No. 28, An Act to incorporate the Little Prickly 
Pear Wagon Road Company; 


Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 
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The following messages were received from the Gov rnor: 


EXECUTIVE OFFICE, 
Jauuary 10, 1365. 
To the Hon. President of the Council: 

Sir:—TI have this day signed Council Bill No. 58, entitled 
An Act designating the time for holding a term of the District 
Court in Madison County. 

SIDNEY EDGERTON, Crovernor. 


eee Orrice, BANNACK CITY, { 
January 11, 1865. 
To the Hon. President of Couneil: 
Srkz:—TI have this day signed the following Council Bills: 
No. 46, An Act concerning the writ of habeas corpus; 
No. 17, An Act concerning lost goods and estrays ; 
No. 50, An Act relating to fords; 
No. 47, An Act prohibiting certain games in Montana Territory ; 
No. 43, An Act adopting the Common Law of England ; 
No. 85, An Act to provide for the compeusation of Henry 
Thompson for services rendered the Territory ; 
No. 41, An Act to incorporate the Jefferson Town Company. 
SIDNEY EDGERTON, Governor. 


TIouse Bill No. 83, An Act regulating the holding of elections 
in Montana Territory ; 

Was read the first and second times, by its title, and referred to 
Committee on Elections. 


TTouse Bill No. 49, An Act concerning fences ; 
Was read the first and second times, and referred to Committee 
on Agriculture. 


Mr. WORDEN, from Committee of the Wholoc, made the fol- 
lowing report : 

Mr. Prestpent: — The Committee of the Whole, to whom was 
referred House Bill No. 47, An Act concerning administrators, beg 
leave to report that. they have had the same under consideration, 
and have made no progress, and ask to be excused from the further 
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consideration of the same, and would recommend that the bill be 
referred to the Judiciary Committee. 
Which was adopted. 


_ On motion of Mr. BAGG, the Council adjourned till 2 o’clock 
PM. 


AFTERNOON SESSION. 


The Council met pursuant to adjournment. 
fhe President in the chair. 

Roll called. 

All members present. 


On motion of Mr. BAGG, the Committee to whom was referred 
the Governor’s Message, were allowed until next Tuesday to make 
their report. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PresipENtT:— Your Committee, to whom was referred 
Council Bill No 59, An Act to incorporate the Yellow Stone An- 
thracite and Bituminous Coal Company, have had the same under 
consideration, and beg leave to report it back, with the recommen- 
dation that it pass. 


Mr. WORDEN introduced Joint Resolution No. 8, entitled a 
Resolution to prevent the further introduction of private bills ; 

Which was read the first time, and on motion of Mr. THOMP- 
SON to lay the resolution on the table; 

The ayes and noes being demanded, 

In the affirmative — Messrs. Bagg, Thompson and Worden. 

In the negative — Messrs. Leavitt, Merriman, Potter, and Mr. 
President. 

So the resolution was not laid on the table, and on motion of 
Mr. BAGG, was indefinitely postponed. 

15 
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Mr. BAGG introduced Council Bill No. 68, An Act to incor- 
porate the Virginia City Gas Company. 
Which was ordered on first reading. 


By Mr. THOMPSON, ‘ 

I hereby give notice, that I will on some future day of the ses- 
sion introduce a bill to incorporate the Montana Coal and Manufac- 
turing Company. — 


Council Bill No. 80, An Act to legalize certain acts of mining 
district recorders ; 
Which was amended by the House, was ordered to be engrossed. 


Mr. MERRIMAN introduced Council Bill No. 69, An Act 
concerning the location of tunnel claims ; 

Which was read the first and second times, and referred to Com- 
mittee on Mines and Minerals. 


House Bill on first reading : 

House Bill No. 51, An Act to regulate proceedings in criminal 
cases in the courts of justice in this Territory ;” 

On motion of Mr. BAGG, the Council resolved itself into Com- 
mittee of the Whole, for the consideration of the above bill. 

Mr. Worden in the chair. 

After some time spent in reading House Bill No. 51, the Com- 
mittee arose, and on motion of Mr. BAGG, the Chairman was 
allowed until tomorrow morning to report. 3 


On motion of Mr. BAGG, the Council adjourned until to-morrow 
morning at 10 o’clock. 
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THURSDAY, January 12, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent, none. 


On motion of Mr. BAGG, the reading of the journal was sus- 
pended for the present, 


Mr. WORDEN, from the Committee of the Whole, made the 
following report: 

Mr. PRESIDENT: — The Committee of the Whole, having under 
consideration House Bill No. 51, An Act regulating proceedings 
in criminal cases, would respectfully report that they have pro- 
gressed as far as Section 49 in the examination of the same, and 
_ would respectfully ask leave to sit again this morning, for the fur- 
ther consideration of said bill. 


Mr. LEAVITT, from the Committee of the Whole, made the 
following report : 

Mr. PrestpEntT : — Your Chairman has to report that the Com- 
mittee of the Whole have, according to order, had under consider- 
ation Council Bill No. 61, entitled An Act providing for the col- 
lection of the revenue: 

The following amendments were submitted and adopted; to wit: 

Sec. 10. Wherever the word ‘‘assessor’”’ occurs, add the words 
‘* or assessors.”’ 

Sec. 17. Add the words ‘‘number and value of cows and 
calves,’ after the word ‘oxen.’ 

Src 47. After the word ‘‘that,’”’ ninth line, insert ‘‘ Town lots 
are to be divided in such case lengthwise by’’. 

Sec. 51. Strike out all after the word ‘‘dear’’ and before the 
word ‘‘by’’. Also, where the word ‘‘two” occurs, it shall be 
stricken out, and the word ‘‘ one”’ substituted. 
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Secs. 57 and 58. Strike out the whole of both sections. 
Suc. 64. Strike out the. whole section. 


On motion of Mr: BAGG, the House resolved itself into a Com- 
mittee of the Whole, for the consideration of House Bill No. 51. 
Mr. Worden in the chair. 


The following message was received from the House : 


House oF REPRESENTATIVES, 
January 11, 1865. 


To the Hon. President of the Council: 

Siz :— The House passed the following bills this day : 

Council Bill No. 12, An Act to incorporate the Valparaiso Gold 
and Silver Mining Company ; 

Council Bill No. 51, An Act to incorporate the Junction City 
Town Company ; 

The said Council Bills are with the message returned to the 
Council. 

House Bill No. 58, An Act to dissolve the bonds of matrimony 
existing between Homer R. Payne and Adaline Payne; 

House Bill No. 60, An Act concerning guardian and ward; 

These bills are herewith transmitted to the Council for its ap- 
proval. 

The Conference Committee, to whom was referred House Bill 
No. 44, made the following amendments to said bill: 

Strike out the word ‘‘six,’’ before ‘‘hundred,”’ in the third 
line, and insert the word ‘‘ three; ”’ , 

Strike out in line four, Section 1, after the word “ for,’’ the 
words ‘‘time employed and money expended in procuring; ”’ 
and between the words ‘‘laws”’ in line five and ‘‘of”’ in line 
six insert the words ‘‘bound statutes,’ and in line seven, same 
section, strike out the word ‘‘ courts.’’ 

The bill passed the House, as amended, and is transmitted to the 
Council with the amendments for their approval. 

Wm. L. Brown, Clerk. 


After considering a portion of House Bill No. 51, the Committee 
of the Whole arose, and 

On motion of Mr. BAGG, the Council adjourned until 2 o’clock 
P. M. 
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AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Absent, none. 


The Council again resolved itself into a Committee of the Whole, 
for the further consideration of House Bill No. 51: 

After reading a portion of said bill, the Committee arose, and 

On motion of Mr. THOMPSON, the Chairman has until to- 
morrow morning to report. | 


Mr. THOMPSON introduced Council Memorial No. 5, asking 
for a direct mail from Bannack City to the Missouri River ; 

Which was read the first and second times, and on motion of Mr. 
BAGG, the rules were suspended, and the bill read the third time, 
and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Potter, Thompson, 
Worden, and Mr. President.—6. 


In the negative, none. 


On motion of Mr. LEAVITT, the Council adjourned until to- 
morrow morning at 10 o’clock. 


FRIDAY, January 18, 1865. 


The Council met pursuant to adjournment. 

President in the chair. 

Roll called. 

Quorum present. 

Absent, none. 

The Journals of Wednesday and Thursday were read and ap- 
proved. 

Mr. WORDEN, from Committee of the Whole, made the fol- 
lowing report: | 

Mr. PrestpENt: ~The Committee of the Whole, having had 
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under consideration House Bill No. 51, would respectfully report 

that they have progressed as far as Section 272 in the examination, 

and ask leave to sit again for the further consideration of the same. 
Which was adopted. 


Mr. POTTER, from Committee on Elections, made the follow- 
ing report: 

Mr. PresipENT: — Your Committee on Elections, to whom was 
referred House Bill No. 838, An Act regulating the holding of 
elections in Montana Territory, beg leave to report the same back, 
without amendment, and recommend its passage. 


Mr. WORDEN, of the Committee on Engrossment and Enroll- 
ment, reports : 

That they have examined, and found correctly engrossed, Council 
Bill No. 30, An Act to preserve the district records. 

Also, Council Bill No. 58, An Act to incorporate a ferry across 
Sun River. 


On motion of Mr. MERRIMAN, the rules were suspended, and 
House Bill No. 33, An Act regulating elections, was read third 
time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 


In the negative, none. 


The following message was received from the House: 


House oF REPRESENTATIVES, 
January 13, 1865.. 


S1r:— The House passed on the 12th inst. Council Bill No. 27, 
An Act concerning crimes and punishments. The said bill was 
amended by the addition of three sections, which are attached to 
the bill. It was also amended in other particulars, which are noted 
in the bill as returned to the Council. 

The House also passed Council Bill No. 45, An Act to provide 
increased compensation to officers in this Territory, with the follow- 
ing amendments : 

Add to section 2, at the end of 18th line, the following: ‘‘ The 
chaplain five dollars.”’ 





| 
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| 
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The House concurred in the amendment of the Council to House 
Bill No. 52, An Act to enable soldiers to hold claims. 
Wm. L. Brown, Clerk. 


On motion of Mr. MERRIMAN, the amendments proposed by 
Committee of Conference to Council Bill No. 30, were adopted, 
and the bill was read the third time, and passed by the following 
vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. Total, 7. 

In the negative, none. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report: 

Mr. Presipent:— Your Committee to whom was referred House 
Bill No. 47, relating to probate courts, have had the same under 
consideration, and report the same back with the following amend- 
ments : 

Article 1, section 26, line 8, strike out ‘‘county”’ and insert 
‘* probate.” 

Article 2, section 21, line 4, insert after the word ‘‘ notice” 
the words ‘‘and shall post up to the number of three similar no- 
tices in the county where letters testamentary have been granted, 
in three of the most public places, one of which shall be upon the 
court house.’ 

Section 22, line 8, insert the word '‘ Territory,’ in place of the 
word ‘‘ State,” which is to be stricken out. Also, in line 4, in 
same section, insert after the words ‘‘a notice,’ the words ‘‘ and 
shall post up to the number of three similar notices in the county 
where letters are granted, in three most public places, one of which 
shall be upon the court house.” 

Section 29, strike out all of the four lines of said section. 

Section 35, line 3, strike out ‘‘ State,” and insert ‘“ Territory.” 

Section 48, last line, after word “certified,” add words ‘‘and 
transferred.” 

Article 4, section 2, strike out the word ‘‘ two,” before ‘‘ year,”’ 
in the second line, and insert the word ‘‘ one.”’ 

Section 6, strike out, in the eighth line, the word “‘ two,” and 
insert the word ‘‘ one.” 
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Section 21, in the third line, after the word ‘ jury,”’ strike out 
the word ‘‘one,’’ and insert the words ‘‘a jury of six.” 

Article 5, section 2, strike out, in the eighth line, the word 
‘“‘vear,” and insert ‘‘ six months.”’ 

Article 6, section 18, at the end of second line, insert the words 
“at any time.” 

Strike out after the word ‘deceased’? in line 12, section 20, 
and insert the following: The said court shall make an order 
commanding the sheriff of the proper county to advertise and sell 
at public auction to the highest bidder for cash in hand the said 
property, upon the same notice and in the same manner as is pre- 
scribed for the sale of real estate under execution, and that the 
net proceeds of said sale shall be deposited in the Territorial treas- 
ury by the judge of the probate court, subject to the same regula- 
tions concerning the heirs or legatees as is provided in section 18 
of this act. 

Next strike out all of sections 21, 22, 23 and 24. 

Section 25, strike out all after the word ‘‘ settled,” in the tenth 
line. 

Section 26, strike out all after the word ‘‘creditors,’’ in the 
fifth line, and insert as follows: ‘‘whose accounts have been 
allowed shall receive a pro rata amount upon their respective 
allowances.”’ 

Strike out all of sections 27, 28, 29, 80 and 381. 

Respectfully submitted, 
| F. M. Tuompson, 
" Cuas 8. Baae. 


On motion of Mr. POTTER, the Council resolved itself into a 
Committee of the Whole, for the further consideration of House Bill 
No. 51. 


Mr. Worden in the chair. 
The reading of the bill being finished, the Committee arose. 


On motion of Mr. BAGG, their Chairman was allowed until 
to-morrow morning to report. 


On motion of Mr. BAGG, the Council adjourned until this 
afternoon at 2 o’clock. 
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AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
(Juorum present. 
Absent — Mr. Potter. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce An Act concerning the construction of statutes ; 

Also, An Act to incorporate the Gallatin Valley Ditch Com- 
any 

Also, An Act to authorize the appointment of commissioners of 
deeds. 


Council Bill No. 68, An Act to incorporate the Virginia City 
Gas Company ; 

Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 


House Bill No. 7, An Act to incorporate the Nevada City and: 
Red Rock Wagon Road Company ; 

Was read the first and second times, and on motion of Mr: 
BAGG, was referred to a Special Committee. 

The President appointed Messrs. Bagg, Potter and Merriman ag. 
such Committee. 


On motion of Mr. BAGG, the Committee have power to send for 
persons and papers. 


House Bill No. 58, An Act to dissolve the bonds of matrimony 
between Homer R. Payne and Adaline Payne ; 
Was read the first time, and 
On motion of Mr. BAGG, that the bill be rejected, the ayes and 
noes were demanded, with the following result : 
16 
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In the affirmative—Messrs. Bagg, Potter and Mr. President.—8. 

In the negative — Messrs. Leavitt, Merriman, Thompson and 
Worden. —4. 

The motion was lost. 3 

So the bill was read the second time, and referred to a Special 
Committee, consisting of Messrs. Leavitt, Merriman and Worden. 


_ House Bill No 55, An Act to incorporate the Branden Town 
Company ; | 

Was read first and second times, and referred to the Committee 
on Towns and Counties. 


On motion of Mr. MERRIMAN, the Sergeant-at-Arms was 
sent after Mr. Thompson. 


House Bill No. 57, An Act to incorporate the Big Horn Town 
Company ; 

Was read first and second times, and referred to Committee on 
Towns and Counties. 


Council Bill No. 58, An Act to incorporate the Sun River 
Ferry Company ; 

Was read first and second times, and referred to Committee on 
Judiciary. 


House Bill No. 60, An Act concerning guardian and ward; 

On motion of Mr. BAGG, the rules were suspended, and the 
bill was read first and second times, by its title, and referred to 
the Judiciary Committee. 


On motion of Mr. LEAVITT, Council Bill No. 25, incorporat- 
ing the North Side Ditech Company ; 

Was taken from the table, and on motion of Mr. POTTER, was . 
ordered to be engrossed. 


_ The following message was received from the House: 
House oF REPRESENTATIVES, 7 
January 18, 1865. 
To the Hon. President of the Council: 

S1z:— The House concurred in, and passed without amendment, 
this day, Council Memorial No. 5, which is herewith returned to 
the Council. 

Wo. L. Brown, Clerk. 
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Council Bill No. 88, An Act establishing a common school sys- 
tem for Montana Territory ; 

On motion of Mr. THOMPSON, the rules were suspended, and 
bill read third time, by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 54, An Act to incorporate the Madison Ditch 
Company ; | 

On suspension of the rules, the bill was read the third time, by 
its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 

Council Bill No. 59, An Act to incorporate the Yellow Stone 
Anthracite and Bituminous Coal Company ; 

On suspension of the rules, the bill was read the third time, by 
its title, and passed by the following vote: 

In the affirmative-— Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 

Council Bill No. 64, An Act to enable road, ditch, manufactur- 
ing and other companies to become bodies corporate ; 

On suspension of the rules, the bill was read third time, and did 
not pass, ballot resulting as follows: 

In the affirmative — Messrs. Leavitt, Potter and Worden. 

In the negative — Messrs. Bagg, Merriman, Thompson, and Mr. 
President. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Prestpent: — Your Committee, to whom was referred 
Council Bill No. 65, An Act to incorporate the Excelsior Coal 
and Manufacturing Company, have had the same under considera- 
tion, and beg leave to report it back without amendment, with the 
recommendation that it pass. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 
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Mr. Prestipent: — Your Committee, to whom was referred 
a substitute for Council Bill No. 55, have had the same under con- 
sideration, and beg leave to report it back with the following 
amendments, to wit : 

Insert between the words ‘‘ herein” and ‘‘and”’, in the fourth 
line, section 7, the word ‘‘ named; ”’ 

Also, in the same section, fifth Tine between the words ‘ snuih 
and ‘‘as’’, insert the word ‘‘ rates; ’ 

And recommend that it pass, as amended. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PrestpENT : — Your Committee to whom was referred Coun- 
cil Bill No. 66, An Act authorizing Frank H. Woody and C. E. 
Irvine to establish a bridge or ferry across the Hell Gate River, 
have had the same under consideration, and beg leave to report it 
back, with the recommendation that it pass. 

Mr. MERRIMAN offered the following amendments to Council 
Bill No. 55: 

In section 8, line 18, strike out the word ‘‘five,’’ and insert the 
word ‘four; ”’ 

Add to section 4: ‘‘and on failure to do so, any person who 
may travel said road and find it in bad condition shall have the 
right to make complaint before any justice of the peace in any 
county in which any part of said road is located. It shall be the 
duty of the justice of the peace to summon said company or any 
member thereof to appear before him to answer in said complaint 
within (not over) ten days from the date of said complaint, and if 
it be found that said road is in bad condition or unsafe to travel, it 
shall be the duty of said justice to impose a fine of not less than 
ten nor more than twenty dollars, to be collected from said com- 
pany, and said person shall, by reason of making such complaint, 
be considered incompetent to testify in such case; and said justice 
shall issue his order that no toll shall be collected upon said road 
or any part thereof until it is put in good repair.” 

On motion of Mr. BAGG, the Council adjourned. 
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SATURDAY, January 14, 1865. 


The Council met pursuant to adjournment. 
President in the chair. 

Roll called. 

Absent—Mr. Thompson. 

The journal was read, corrected and approved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : 

Mr. PresiIpENT: — Your Committee to whom was referred 
House Bill No. 23, An Act to incorporate the Little Prickly 
Pear Wagon Road Company, have had the same under considera- 
tion, and beg leave to report it back without amendment. 


Mr. WORDEN, from Committee of the Whole, made the fol- 
lowing report : 

Mr. PrestpENT:— The Committee of the Whole having had 
House Bill No. 51, An Act to regulate proceedings in criminal 
cases, under consideration, would respectfully report the said bill 
back for the consideration of the Council, with the amendments 
adopted. 


On motion of Mr. WORDEN, the rules were suspended, and 
House Bill No. 51 was read the first and second times, and laid on 
the table. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 


lowing report: 


Mr. PresrpEent: — Your Committee have examined, and found 
correctly enrolled, Council Bill No. 12, An Act to incorporate the 
Valparaiso Mining Company ; 

Council Bill No. 68, An Act to incorporate the Consolidated 
Mining Company of Montana; 

Council Bill No. 51, An Act to incorporate the Junction City 
Town Company ; 
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Council Bill No. 30, An Act to preserve the district records in 
relation to leads, lodes and ledges. 


Mr. POTTER, of Committee on Towns and Counties, made the 
following report : 
- Mr. Prestprent: — Your Committee, to whom was referred 
House Bill No. 57, An Act to incorporate the Big Horn Town 
Company, beg leave to report that they have had the same under 
consideration, and have instructed me to report the same back with- 
out amendment, with recommendation that it pass. 

By Mr. POTTER, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce an act incorporating the Deer Lodge Mining Com- 
pany. 

Mr. MERRIMAN introduced Council Bill No. 70, An Act to 
incorporate the Gallatin Valley Ditch Company. 

On motion, the rules were suspended, and the bill was read the 


first and second times, by its title, and referred to Judiciary Com- 
mittee. 


Mr. MERRIMAN introduced Council Bill No. 71, An Act 
concerning the construction of statutes. 

On motion, the rules were suspended, and the bill read the first 
and second times, by its title, and referred to Judiciary Committee. 


The following message was received from the House. 
Hovust oF REPRESENTATIVES, ( 
January 14, 1865. 
To the Honorable President of the Council: 
Sir :—TI am instructed to inform the honorable Council that the 
House passed this day the following bills: 
House Bill No. 64, An Act to incorporate the Bozeman City 
and Milk River Wagon Road Company ; 
House Bill No. 65, An Act to incorporate the Bozeman City. 
and Fort Laramie Wagon Road and Telegraph Company ; 
Wo. L. Brown, Clerk. 


Mr. MERRIMAN introduced Council Bill No. 72, An Act to 
authorize the appointment of a commissioner of deeds ; 

Which was read the first and’second times, and referred to the 
Judiciary Committee. 
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House Bill on first reading : 

House Bill No. 56, An Act to incorporate the Virginia City 
Gas Company ; 

Was read the first and second times, and on motion of Mr. 
BAGG, was referred to the Committee on Incorporations. 


Council Bill on third reading: 

Council Bill No. 58, An Act to authorize Gad E. Upson and 
his associates to maintain a ferry across Sun River; 

Was read the third time, and passed by the following vote : 

In the affirmative — Messrs. Merriman, Thompson, Worden, and 
Mr. President. 

In the negative — Messrs. Bagg and Potter. 


Mr. POTTER offered the following resolution : 

Resolved, By the Legislative Council of the Territory of Mon- 
tana, That a resolution passed by this House, granting the privi- 
leges and use of this Council Chamber to religious assemblies, be 
and the same is hereby repealed. 

Which was adopted. 


On motion of Mr. BAGG, the Sergeant-at-Arms was requested 
to inform the Rev. Mr. Smith of the passage of this resolution. 


Mr. THOMPSON, from Judiciary Committee, reports that they 
have examined House Bill No. 58, An Act for the protection of 
roads, and recommend the amendments herewith submitted. 


House Bill No. 58, An Act for the protection of roads; 

Was read the third time, and passed, by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, and Mr. President. : 

In the negative — Mr. Worden. 


On motion of Mr BAGG, Council Joint Resolution No. 1 was 
taken from the table and read the third time, and did not pass. 

In the affirmative — Messrs. Bagg, Leavitt, and Potter. 

In the negative — Messrs. Merriman, Thompson, Worden, and 
Mr. President. 


On motion, the Council adjourned until Monday morning at 10 
o'clock. 


=a 
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MONDAY, January 16, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
(Quorum present. 
Absent — Mr. Thompson. 


The Journal was read, corrected and approved. 


The consideration of Council Bill No. 2, An Act to locate the 
seat of government of Montana Territory, being made the special 
order of this morning ; 

On motion of Mr. POTTER, the Council resolved itself into a 
Committee of the Whole. 


Mr. Worden in the chair. 


After consideration of the bill, the Committee arose, and on mo- 
tion of Mr. THOMPSON, the chairman has until afternoon to 
report. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : . 

Mr. Prestpent:— Your Committee, to whom was referred 
House Bill No. 56, An Act to incorporate the Virginia City Gas 
Company ; 

Also, Council Bill No. 68, An Act to incorporate the Virginia 
City Gas Company; 

Have had the same under consideration. Your Committee find 
that House Bill No. 56 passed the House of Representatives Jan- 
uary 10th, and was referred to the Committee on Incorporations in 
the Council January 14; 

Council Bill No, 58 was referred January 18; 

We therefore beg leave to report the same back for the consider- 
ation of the Council. 
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Mr. MERRIMAN, of the Committee on Enrollment, reported 
that they have examined and found correctly enrolled, 

Memorial No. 5, asking for a direct daily mail between Bannack 
City and the Missouri River. 


Mr. THOMPSON, of the Judiciary Committee, reports that 
they have had under consideration Council Bill No. 71, An Act 
concerning the construction of statutes; and recommend its passage. 

Also, Council Bill No. 72, An Act to authorize the appointment 
of commissioners of deeds; and recommend its passage. 


Mr. THOMPSON also made the following report: 

Mr. PrestpENtT:— Your Committee, to whom was referred 
House Bill No. 60, have had the same under consideration, and 
report the same back with the following amendments : 

Section 2, fourth line, strike out the words ‘‘not got a”, and 
insert‘: no”’ before ‘‘ guardian.” 

Section 5, strike out the words “to the people, 
lieu thereof, the words ‘‘in the name,”’ after the word ‘‘ taken.” 

Section 8, strike out, in last line in said section, the word ‘‘ four- 
teen,’’ and insert in its place the word ‘‘ eighteen.” 

Section 10, in the 20th line, strike out the word ‘‘setting’’, and 
insert the word ‘‘ posting,” in lieu thereof. | 

The report was accepted, and the amendments adopted and 
ordered to be engrossed for third reading. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day 
I will introduce a bill having for its object the granting to Nelson 
M. Parsons the right to maintain a toll road from Nevada City to 
Red Rock, by request. 

Also, that I will introduce a bill regulating the fees of officers, 
jurors and witnesses. | | 


By Mr. BAGG, 
I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the Montana Ditch Company. 


By Mr. POTTER, 
I hereby give notice that on to-morrow, or some subsequent day, 
17 


” and insert in 
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I will introduce an act to secure water privileges for mining and 
mechanical purposes. 


Mr. WORDEN, from the Committee on Engrossment, reports : 
That they have examined and found correctly engrossed, 

Council Bill No. 25, An Act to incorporate the North Side 
Ditch Company ; 

Also, Council Bill No. 55, An Act to incorporate the Prickly 
Pear and Virginia City Wagon Road Company ; 

Also, Council Bill No. 81, An Act relating to counties and 

county officers. 
_ They have also examined House Bill No. 47, An Act in relation 
to administrators, and find the amendments adopted by the Council 
engrossed thereon, as ordered ; 

Also, have examined and found correctly engrossed, Council Bill 
No. 61, An Act for the collection of the revenue. 

Which was adopted. 


Mr. BAGG introduced Council Bill No. 78, An Act defining 
the boundary lines in Montana Territory ; 

Which was read the first and second times, and on motion of 
Mr. WORDEN, was referred to a Special Committee of three, for 
which Committee Mr. President sBEe ee Messrs. Worden, Leavitt 
and Merriman. 


Mr. BAGG introduced Council Bill No. 74, An Act to inerease 
the number of members in the Council and House of Representa- 
tives, and to apportion the Territory of Montana into Council and 
Representative Districts ; 

Which was read the first and second times, and on motion of 
Mr. THOMPSON, was referred to a Special Committee of three 
members. 

The President appointed as such Committee, Messrs. Thompson, 
Worden, and Merriman. 


On motion of Mr. BAGG, the Council adjourned, until this 
afternoon at 2 o’clock. 
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AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Thompson. 


Mr. LEAVITT, of the Committee on haconporn tions, made the 
following report: 

Mr. PRESIDENT: — Your Committee, to whom was referred 
Council Bill No, 57, An Act authorizing A. Young, G. Steel and 
R. F. Lawless to establish and maintain a ferry across the Missouri 
River at Fort Benton, have had the same under consideration. 
Your committee are informed that the first Legislative Assembly of 
the Territory of Idaho passed an act granting a ferry charter to 
other parties at the same point on the Missouri River, we would 


therefore beg leave. to report the same pags for the consideration of | 


the Council. 


By Mr. MERRIMAN, 
I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to create a fund for the benefit of schools. 


Mr. WORDEN, Chairman of the Committee of the Whole made 
the following report: 

Mr. Pruesrpent: —The' Committee of the Whole having had 
under consideration Council Bill No. 2, beg leave to report the 
same back with the following amendments : 

In the first line of section 1, strike out the word ‘ permanent.” 
In the sixth line, after the word “business,” insert the following, 
‘and that one week be allowed for said purpose.”’ 

Report was accepted and amendment adopted. 


Motion of Mr. THOMPSON, that further action on Council 
Bill No. 2 be postponed until one week from next Wednesday ; 
Was not adopted. 


132 JOURNAL OF THE COUNCIL. 





On motion of Mr. POTTER, Council Bill No. 2, An Act to 
locate the seat of government of Montana Territory ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Potter, Thompson, 
~ Worden, and Mr. President. 


In the negative — Mr. Merriman. 


The following message was received from the House: 
House oF REPRESENTATIVES, 
January 16, 1860. 
To the Honorable President of the Council: 
Srr:— The House passed, this day, the following bills: 
Council Bill No. 42, An Act to incorporate the Rocky Moun- 
tain Gold and Silver Mining Company ; 
House Bill No. 4, An Act to establish.a water company in Vir- 
ginia City ; , 
House Bill No. 50, Au Act to incorporate the Jefferson Mining 
Company ; . 
House Bill No. 67, An Act to incorporate the Beaver Town 
Company. 
The above named bills are herewith transmitted to the Council. 
Wm. L. Brown, Clerk. 


On motion of Mr. POTTER, Council Bill No. 27 was ordered 
to be returned to the House for the correction of their report on 
the amendments of said bill. 


On motion of Mr. THOMPSON, the Council concurred in the 
House amendments to Council Bill No. 45, An Act to provide in- 
creased compensation to officers in this Territory. 


House Bills on first reading : 

House Bill No. 64, An Act to incorporate the Bozeman City 
and Fort Laramie Wagon Road and Telegraph Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. — 

House Bill No 65, An Act to incorporate the Bozeman City 
and Milk River Wagon Road Company ; 

Was, on motion of Mr. BAGG, read the first and second times, 
by its title, and referred to the Committee on Incorporations. 
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House Bill No. 28, An Act to incorporate the Little Prickly 
Pear Wagon Road Company ; 

On motion of Mr. MERRIMAN, the rules were suspended, and 
the bill read by its title, and passed, by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 56, An Act to incorporate the Virginia City 
Gas Company ; | 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Leavitt, Potter, Thompson, and 
Worden. 


In the negative — Messrs. Bagg, Merriman, and Mr. President. 


House Bill No. 47, An Act in relation to executors and admin- 
istrators ; 

On motion of Mr. BAGG, the rules were suspended, and the 
bill read the third time, by its title, and passed, by the following 
vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 57. An Act authorizing A. Young, G. Steel 
and R. F. Lawless to establish and maintain a ferry across the 
Missouri River at Fort Benton; , 

Was read the third time, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative — Mr. Potter. 


House Bill No. 60, An Act concerning guardian and ward ; 

On motion of Mr. BAGG, the rules were suspended, and the 
bill read the third time, by its title, and passed, by the following 
vote : 

In the affirmative—Messrs. Bagg, Leavitt. Merriman, Potter, 
Thompson, Worden, and Mr. President.—T. 

In the negative, none. 
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Council Bill No. 25, An Act to incorporate the North Side 
Ditch Company ; 

The question of concurrence or non-concurrence in the amend- 
ments in the House being before the Council; 

The ayes and noes being demanded ; 

In the affirmative — Mr. Leavitt. 

In the negative — Messrs. Bagg, Merriman, Potter, Thompson, 
Worden, and Mr. President. 

So the amendments were not concurred in. 


On motion of Mr. BAGG, a Committee of three was appointed, 
to confer with a like Committee from the House as to said amend- 
ments. 

The President appointed Messrs. Bagg, Merriman, and Worden, 
as such Committee. | 


Council Bill No. 65, An Act to incorporate the Bozeman City 
and Milk River Wagon Road Company ; 

Was read the third time, and passed, by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 31, An Act relating to counties and county 
officers ; 
Was, on motion of Mr. BAGG, laid on the table. 


Council Bill No. 68, An Act to incorporate the Virginia City 
Gas Company; 

Was, on motion of Mr. THOMPSON, postponed until the 4th 
day of July, 1865. 


Council Bill No. 71, An Act concerning the construction of 
statutes ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. THOMPSON, the Council adjourned until 
to-morrow morning at 10 o’clock. 
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TUESDAY, January 17, 1865. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Potter. 


The Journal was read and approved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 


Mr. Presipent:— Your Committee to whom was referred 
Council Bill No. 60, An Act to incorporate the Empire Mining 
Company, have examined the same, and beg leave to report it back 
with the following amendments, to wit : ) . 

In Section 7, line 6, insert between the words ‘ persons” and 
‘‘and”’ in the seventh line, same section, the words ‘‘ or to conflict 
with the laws of this Territory.” Also, the same section, line 7, 
strike out the word ‘‘any’’ and substitute the words ‘‘a sufficient 
amount of,” and add to the same section this proviso: Provided 
they shall hold and possess such amount of water in accordance 
with the district laws and the laws of this Territory. 

Which report, on motion of Mr. BAGG, was accepted, amend- 
ments adopted, and the bill ordered to be engrossed. 


Mr. MERRIMAN, from the Committee on Enrollment, reported 
Council Bill No. 42 correctly enrolled. 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following report: 

Mr. Presipent:— Your Committee, to whom was referred 
Council Bill No. 67, An Act to incorporate the Silver Mountain 
Mining Company, have had the same under consideration, and beg 
leave to report it back with the following amendment, to wit: 
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Add to Section 6, ‘‘ In accordance with district laws as relates 
to gulch claims and the laws of this Territory ; ”’ | 

And recommend its passage, as amended. 

The report was accepted, and the amendment adopjed. 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following majority report: 

Mr. Prestpent: — Your Committee, to whom was referred 
Council Bill No. 70, An Act to incorporate the Gallatin Valley 
Ditch Company, have had the same under consideration. We are 
of the opinion that should this act become a law, the agricultural 
interests of Gallatin Valley will be seriously injured thereby, and 
therefore beg leave to report it back with the recommendation that 


it do not pass. 
EK. D. LEAvITT, 


A. 8. Potter. 


Mr. WORDEN, from Committee on Incorporations, made the 
following minority report: 

Mr. Presipent: — A minority of your Committee to whom was 
referred Council Bill No. 70, An Act to incorporate the Gallatin 
Valley Ditch Company, have had the same under consideration, 
and would respectfully report that they believe that it would be for 
the interest of the settlers of the Gallatin Valley to have the bill 
pass, as it proposes to bring under a fit state for cultivation a large 
body of high table land, by bringing water over the same, and does 
not interfere with the prior rights of any settlers, but on the other 
hand proposes to assist them in irrigation of their lands. And 
also it is impossible for the said Ditch Company to take all of the 
water from the Gallatin River, so as to prevent the settlers along 
the bank of the river from irrigating their own land. 


F. L. WorpDEN. 


Mr. POTTER, from Committee on Towns and Counties, made 
the following report : 

Mr. Presipent:— Your Committee to whom was referred 
House Bill No. 55, An Act to incorporate the town of Brandon, 
have had the same under consideration, and beg leave to report the 
same back without amendment, and would recommend its passage. 


Which was adopted. 
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Mr. POTTER, from Committee on Mines and Minerals, made 
the following report : 

Mr. Prestpent:— Your Committee to whom was referred 
Council Bill No. 69, beg leave to report that they have had said 
bill under consideration, and would recommend the following amend- 
ments : 

Add after section three the following words: Provided, That 
all quartz ore or mineral taken from said tunnel, from leads, lodes 
or ledges belonging to parties other than the said Tunnel Company, 
shall be deposited on the surface by said Tunnel Company, and be- 
long to the original occupants or owners of said lead, lode or ledge. 

In section 4, 6th line, strike out the word ‘ fifty,’’ and insert 
the words ‘‘ one hundred” in lieu thereof. 

Which report was accepted and amendments adopted. 


Mr. WORDEN, from Special Committee, made the following 
report : 

Mr. PresipENt:— Your Special Committee, to whom was 
referred Council Bill No. 78, An Act defining the boundary lines 
of counties in Montana Terrritory, have had the same under con- 
sideration, and beg leave to report the same back without amend- 
ment, and would recommend its passage. 

Which report was adopted. 


Mr. WORDEN, from the Special Committee, made the following 
report : 

Mr. PrestpDENT: — Your Special Committee, to whom was 
referred House Bill No. 53, An Act to dissolve the bonds of 
matrimony existing between Homer R. Payne and Adaline Payne 
his wife, have had the same under consideration, and beg leave to 
report the same for the further consideration of the Council, with 
the affidavit attached, being all the facts that have been presented 
to the Committee in regard to the same. 

F. L. Worpen, 

K. D. Leavirt, 

N. MERRIMAN. 
Which report was adopted. 


By Mr. WORDEN, 
I hereby give notice that on to-morrow, or some subsequent day, 
18 
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T will introduce’a bill to incorporate ‘the Missoula Town Company. 


By Mr. POTTER, 

I hereby give notice that on to-morrow, or some subsequent day 
of the session, I will introduce an act supplementary to an act 
entitled an act relating to leads, lodes and ledges. 


Mr. MERRIMAN introduced Council Bill No. 75, An Act to 
incorporate the Nevada and Red Rock Wagon Road Company; 
~ Which was read the first time, and on motion of Mr. WORDEN 
to reject the bill; 

‘The ayes and noes were demanded, with the following result : 

In the affirmative — Messrs. Potter and Worden. 

In the negative— Messrs. Bagg, Leavitt, Merriman, Thomp- 
gon, and Mr. President. 

‘The motion was not-adopted. 

The bill was read the second time, and referred to a Special 
Committee, who ‘have another bill of the same character under 
consideration. 


Mr. BAGG introduced Council Bill No. 76, An Act to incor- 
porate the Montana Ditch Company; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


Mr. POTTER introduced Council Bill No. 77, An Act to in- 
corporate the Deer Lodge Valley Mining Company; 

Which was read the first and‘second times, and referred to the 
‘Committee on Incorporations. 


Mr. POTTER introduced Council Bill No. 78, An Act to se- 
cure water privileges for mining and mechanical purposes ; 

Which was read the first and second times, and referred to the 
Committee on Internal Improvements. 


House Bills on first reading : 

House Bill No. 50, An Act to incorporate the Jefferson Mining 
Company ; 

Was read first and second times, and referred to Committee on 
Incorporations. 
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House Bill No. 67, An Act, to incorporate the Beaver Town 
Company ; 

Was read the. first. and second times; and on motion of Mr. 
MERRIMAN, the rules were suspended, bill read third time, by 
its title, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 

Council Bills on third reading: 

Council Bill No. 61, An Act providing for the collection of 
- revenue ; 

On motion of Mr. POTTER, the rules were suspended, the bill 
read the third time by its title, and passed by the following vote : 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden, and Mr. President.—6. : 

In the negative, none. 


Council Bill No. 55, An Act to incorporate the Prickly Pear 
and Virginia Wagon Road Company ; 

Was read the third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. —T. 

In the negative, none. 


Council Bill No. 57, An Act authorizing A. Young, G. Steel 
and R. F. Lawless to establish and maintain a ferry across the 
Missouri River at Fort Benton. 

On motion of Mr. MERRIMAN, the bill was indefinitely post- 
poned. : 


Council Bill No. 72, An Act. to authorize the appointment. of 
commissioners of deeds ; 

Was read the third time, and passed by the following vote: 

In the affirmative-— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President, 

In the negative, none. 


Council Bill No 66, An Act authorizing Frank H. Woody and 
C. E. Irvine to establish a ferry or bridge across the Hell Gate 
River. 
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On motion of Mr. BAGG, the rules were. suspended, and the 
bill read third time, by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. | 

In the negative, none. 


By Mr. MERRIMAN, 

I hereby give notice, that on to-morrow or some subsequent day, 
I will introduce a bill legalizing the acts of certain officers of the 
county of: Jefferson. 

On motion of Mr. BAGG, the Council adjourned until 2 o’clock 
P. M. 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
Lhe President in the chair. 
Roll called. 
Quorum present. 


Absent, none. 


The following message was received from the House: 

House oF REPRESENTATIVES, 
January 17, 1865. 
To the Hon. President of the Council: 

Siz: — With the message of your Secretary of this day, House 
Bill No. 4, An Act to establish a water company in Virginia City, 
was returned to the House without any note of the action of the 
Council upon the same ; 

Also, Council Bill No. 58, An Act to authorize William Chu- 
masero and his associates to maintain a ferry across Sun River, 
reported in the message of your Secretary, the Clerk of the House 
has been unable to find. 

The said House Bill No. 4, is herewith returned to the Council 


for action upon the same. 
Wm. L. Brown, Clerk. 
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The following messages were received from the Governor : 


EXEcUTIVE OFrrice, BANNACK CITY, 
January 16, 1865. 
To the Hon. President of Council: 
Srr:—TI have this day approved Memorial No. 5, asking for a 
direct mail between Bannack City and the Missouri River. 
Respectfully yours, 
SIDNEY EDGERTON, Governor. 


EXECUTIVE OFFICE, 
January 17, 1865. 


To the Hon. President of the Council: 

S1r:—TI have this day approved the following Council Bills: 

Council Bill No. 12, An Act to incorporate the Valparaiso Gold 
and Silver Mining Company ; 

Council Bill No. 80, An Act to preserve the district records in 
relation to leads, lodes and ledges ; 

Council Bill No. 51, An Act to incorporate the Junction City 
Town Company ; 

Council Bill No. 68, An Act to incorporate the Consolidated 
Mining Company of Montana. 

Respectfully yours, 
SIDNEY EDGERTON, Grovernor. 


Mr. LEAVITT, from the Committee on Incorporations, made the 
following report: 

Mr. PRESIDENT: — Your Committee, to whom was rofaneed 
Council Bill No. 56, An Act to incorporate the Missouri River 
Portage and Railroad Company, have had the same under consider- 
ation, and beg leave to report it back, with the following amend- 
ments, to wit: 

Strike out all of Section 9, and substitute this meetin 

It shall be the duty of said company to complete said road or 
roads at such time specified: a wagon road within two years and 
a railroad within five years after the passage of this act; otherwise 
this franchise shall become void. 

Also, in Section 18, ninth line, strike out all between the word 
‘‘passengers”’ and the words ‘‘and shall’? in the 11th line, same 
section. 
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Algo, after Section 15, add. the following section, to wit:: 

Nothing in this act shall be so construed as to prevent the 
county commissioners of the county in which said road or roads are 
located, from establishing and regulating the rates of toll and 
freight to be paid. 

The report was accepted, and the amendments adopted. 


Council Bill No. 56, An Act: to incorporate the Missouri River 
Portage and Railroad Company ; 

On motion of Mr. BAGG, the rules were suspended, and the 
bill read the. third time, by its title, and passed by the following 
vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 


In the negative, none. 


Mr. BAGG, from the Special Committee, made the following 
report : 

Mr. PRestpenT: — Your Special Committee, appointed to: confer 
with a like Committee from the House, to agree upon certain 
amendments. to. Council Bill No. 25, have agreed to the amend- 
ments made by the House, and embodied in said bill, an additional 
amendment to Section 4, as follows: 

Provided further, All water conveyed in said ditch and not 
used by said company, shall be sold by said company at such price 
and in such manner as the county commissioners shall regulate and 
direct. 

Cuas 8. Baaa. 
F. L. Worpen, 
N. MERRIMAN. 


On motion of Mr. WORDEN, the amendments of the House, 
and the additional amendment of the Committee, were concurred in 
and adopted. 


Mr. LEAVITT offered the following Joint Resolution: 

Resolved, By the Legislative Assembly of the Territory of 
Montana, That a Joint Committee, of three from the Council, and 
three from the House of Representatives. be appointed to select a 
Territorial Seal for the Territory of Montana, and to agree upon 
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an appropriate device and motto for the same. And that said 
Committee report as soon as practicable. 
Which was adopted. 


Mr. POTTER offered the following resolution : 

Resolved, By the Legislative Council of the Territory of 
Montana, That the House of Representatives be requested to return 
wmmediately to this House, the bill concerning crimes and punish- 
ments, together with a correct report of the amendments made by 
the House of Representatives. 

Which was adopted. 


House Bill on third reading: 

House Bill No. 58, An Act to dissolve the bonds of bateahotiy 
existing between Homer R. Payne and Adaline Payne. 

Motion of Mr. POTTER, that the bill -be indefinitely post- 
poned ; 

Was not adopted. 

On motion of Mr. LEAVITT, the bill was laid on the table. 


House Bill No. 55, An Act to incorporate the Brandon Town 
Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. ‘Total, 7. 

In the negative, none. 


Council Bill No. 70, An Act to incorporate the Gallatin Valley 
Ditch Company ; 

On motion of Mr. BAGG, was committed to Committee on In- 
corporations, and the Committee instructed to report on Thursday 
morning. 


Council Bill No 73, An Act defining the boundaries of counties 
of Montana Territory : 

On motion of Mr. POTTER, the rules were suspended, bill read 
third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 
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Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 


Mr. PresiIpENT: — Your Committee to whom was referred 
Council Bill No. 76, and Council Bill No. 77, have had the same 
under consideration, and beg leave to report the same back, with 
the recommendation that both bills pass without amendment. 

Which was adopted. 


Council Bill No. 76, An Act to incorporate the Montana Ditch 
Company ; 
- On motion, the rules were suspended, the bill read the third time, 
and passed by the following vote: 

In the. affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 77, An Act to incorporate the Deer Lodge 
Valley Mining Company ; 

On motion, the rules were suspended, bill read third time by its 
title, and passed by the following vote: 


In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 
In the negative, none. 


On motion of Mr. BAGG, the Council adjourned until to- 
morning at 10 o’clock. 
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WEDNESDAY, January 18, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
All the members present. 
The Journal was read and approved. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report : 

Mr. PrestpENt: — Your Committee, to whom was referred 
House Bill No. 50, have had the same under consideration, and 
beg leave to report it back without amendment. 


Mr. MERRIMAN, of Committee on Internal Improvements, to 
whom was referred Council Bill No. 78, An Act to secure water 
privileges for mining and mechanical purposes, reports that the 
Committee have had the same under consideration, and beg leave. 
to report the same back, and recommend its passage. 

Which was adopted. 


By Mr. POTTER, 

I hereby give notice that on to-morrow, or some subsequent. day: 
of the session, I will introduce a bill to incorporate the Ashland; 
Gold and Silver Mining Company. 


Mr. WORDEN introduced Council Bill No. 79, An Act: to. 
incorporate the Missoula Town Company ; 

Which was read the first and second times, and referred to.the. 
Committee on Incorporations. 


Mr. POTTER introduced Council Bill No. 80, An Act supple-. 
mentary to an act entitled an act relating to the discovery of gold: 
and silver quartz leads, lodes and ledges, and the manner of their 
location. 

Mr. BAGG objecting to the bill, the ayes and noes were de- 
manded on the rejection of the same : 

19 
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Those voting in the affirmative were Messrs. Bagg, Leavitt, Mer- 
riman, Potter and Worden. 

In the negative — Messrs. Thompson and Mr. President. 

So the bill was_rejected. . 


The following message was received from the Governor : 


Executive Orrick, BANNacK CIty, 
January 18, 1865. 
To the Hon President of the Council: 

Sir:—I have this day approved Council Bill No. 42, entitled 
An Act to incorporate the Rocky Mountain Gold and Silver Min- 
ing Company. ) 

Respectfully, Yours, 
SIDNEY EpGERTON, Governor. 


Mr. MERRIMAN introduced Council Bill No. 81, An Act to 
incorporate the Prickly Pear, Deer Lodge and Silver Bow Wagon 
Road Company ; 

Which was read the first-and second times, and referred to the 
Committee. on Incorporations. 


Mr. WORDEN, of Committee on Engrossment and Enrollment, 
reports that they have examined, and found correctly engrossed, 
Council Bill No. 67, An Act to incorporate the Silver Mountain 
Mining Company. 


House. Bills on.first reading: 

House Bill No..4,.An Act to establish.a water,company. in Vir- 
ginia City ; 

Was read the first and second times, and on motion of Mr. 
Leavitt, was referred to a Special Committee, consisting of Messrs. 
Potter, Bagg and Leavitt. 


On motion of Mr. BAGG, that a Committee of three. be:ap- 
pointed to confer with a similar Committee on part of the House 
to revise a list of. laws passed by the Legislature. 

Motion was adopted. 

The Committee consists of Messrs. Bagg, Merriman and Worden.., 


Mr. WORDEN; of the Committee on Engrossment-and ‘Huroll- 
ment, reports that they have examined,’ and found correctly en- 














WEDNESDAY, JANUARY 18. 147 


grossed Council Bill No. 60,-An Act to incorporate the Empire 
Mining Company ; 

Also, Council Bill No. 69, An Act concerning the’ location’ of 
tunnel claims. 


On motion of Mr. MERRIMAN, Council Bill No. 44, An Act 
to incorporate the Bannack City and Montana Wagon Road Com- 
pany’; | 


‘Was taken from the table and read the third time, and passed by 
the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden and Mr. President. “ 


In the negative — Mr. Potter. 


Mr. LEAVITT, of the ‘Committee on Incorporations, made the 
following report : 

Mr. PresipENT:— Your Committee, to whom was referred 
House Bill No. 65, An Act to incorporate the Bozeman City 
and Milk River Wagon Road Company, have had the same under 
consideration, and beg leave to report it back with the following 
amendment, to wit: 

Section 6, line 7, strike out the word “‘fifteen,’’ and insert in 
lieu thereof the word “ten.” 

Report was accepted and amendment adopted. 


On motion of Mr. THOMPSON, the rules were suspended, and 
Council Bill No. 65, An Act to incorporate the Bozeman City and 
Milk River Wagon Road Company ; 

Was read the third time, by its title, and passed by the following 
vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden and Mr. President. 

In the negative, none. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent:— Your Committee, to whom was referred 
House Bill No. 64, An Act to incorporate the Bozeman City 
and Fort Laramie Wagon Road and Telegraph Company, have had 
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the same under consideration, and beg leave to report it back with 
the following amendment, to wit: 

Section 6, line 7, strike out the word ‘‘ fifteen,’’ and insert the 
word ‘“‘ten’’ in lieu thereof. 

The report was accepted and amendment adopted. 


House Bill No. 64, An Act to incorporate the Bozeman City 
and Fort Laramie Wagon Road and Telegraph Company ; 

On motion, the rules were suspended, and the bill read the third 
time, by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


— On motion of Mr. LEAVITT, the Council adjourned until this 
afternoon at 2 o’clock. 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent — Messrs. Thompson and Worden. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PRESIDENT: — Your Committee to whom was recommitted 
Council Bill No. 70, An Act to incorporate the Gallatin Valley 
Ditch Company, have again examined the same, and beg leave to 
report it back, with the following amendment, to wit: 

Section 3, line four, strike out the word ‘“ten,’’ and insert in 
lieu thereof the word ‘ two.’ 

The report was accepted, and the amendment adopted. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent: — Your Committee, to whom was referred 
Council Bill No. 79, An Act to incorporate Missoula Town Com- 





WEDNESDAY, JANUARY 18. 149 


pany, have had the same under consideration, and beg leave to 
report it back without amendment. 


Mr. LEAVITT introduced Council Bill No. 83, An Act to 
incorporate the Bannack Gold and Silver Mining Company ; 

Which was read the first and second times, and referred to 
the Committee on Incorporations. | 


‘House Bill on third reading: 

House Bill No. 50, An Act to incorporate the Jefferson Mining 
Company ; 

Was read the third time, and passed, by the following vote: 

In the affirmative-— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, and Mr. President. 

In the negative, none. 


Council Bill No. 67, An Act to incorporate the Siver Mountain 
Mining Company ; 

On motion of Mr. POTTER, the rules were suspended, the bill 
read the third time, by its title, and passed, by the following vote : 

In the affirmative—Messrs. Leavitt, Merriman, Potter, Thomp- 
son, and Mr. President. 

In the negative — Mr. Bagg. 


Council Bill No. 60, An Act to incorporate the Empire Mining 
Company ; 

On motion of Mr. BAGG, the rules were suspended, and the 
bill was read the third time, by its title, and passed, by the follow- 
ing vote : 

In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, and Mr. President. 

In the negative — Mr. Bagg. 


Council Bill No. 69, An Act concerning the location of tunnel 
claims; 

Was read the third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
and Mr. President. 

In the negative — Mr. Thompson. 


Council Bill No. 78, An Act to secure water privileges for 
mining and mechanical purposes ; 
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Qn motion of Mr. POTTER, the bill .was recommitted to. the 
Committee on Internal Improvements. 


Motion of Mr. LEAVITT, that Council Bill’No. 52 be taken 
from the.table; 

Was not adopted. 

On motion of Mr. THOMPSON, the’ Council adjourned until 
to-morrow morning at 10 o'clock. 


THURSDAY, January 19, 1865. 

The Council met pursuant to adjournment. 

The President in the chair. 

Roll called. 

“Quorum present. 

Absent—Mr. Thompson. 

The journal was read and approved. 

Mr. WORDEN, of Committee on Engrossment and Enrollment, 
made the following report : 

Mr. PresipENT: — Your Committee have examined and found 
correctly engrossed, ! 

‘Council Bill No. 56, An Act: to incorporate the Missouri River 
Portage and Railroad Company ; 


Also, Council Bill No. 70, An Act ‘to Re the ‘Gallatin 
Valley Ditch Company. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined and found correctly enrolled, 

Council Bill No. 45, An Act to provide increased compensation 
to officers in this Territory. 


Mr. THOMPSON, of the Special Committee, made the follow- 
ing report: 

‘Mr. Presrpent.: — The Committee to whom was referred Coun- 
cil Bill No. 74, An Act to increase the number of members of the 
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Council and House of Representatives, &c., beg leave to offer the 
following ‘report : 

The first section of the bill provides that the additional members 
of the Council to be elected, shall only continue in office for one 
year, whichis against the provisions of the Organic Act, and con- 
sequently should be amended and:stricken out. 


Your Committee believe that the development of the rich mineral 
deposits and agricultural wealth of other portions of the Territory, 
have influenced immigration to such an extent that the county of 
Madison, does not at this time contain a majority of the population 
of this Territory, and they do not think that they should, in jus- 
tice to other portions of the Territory, allow the returns of the last 
election to influence them in their decision in this matter of appor- 
tionment to such an extent:as it would: if it were not apparent to 
all who take any interest in the subject, that the counties of Galla- 
tin, Jefferson, Edgerton and Deer Lodge are fast appropriating to 
themselves nearly all the floating population of Virginia City and 
the surrounding villages. Therefore, in the opinion of the Com- 
mittee, it would be an act of injustice to adopt the second and re- 
maining sections of this act, and we would respectfully recommend 
that all but the enacting clause be stricken out, and the accompany- 
ing sections be inserted in place thereof. Your Committee are of 
the opinion that the substitute is as near a just apportionment as it 
is possible to arrive at, it being almost impossible to do exact jus- 
tice to all parts of the Territory, because of the large proportion 
of floating population incident to a mining country. 

F. M. TuHompson, 


F. L. Worpen, Committee. 
N. MERRIMAN. 


On motion of Mr. BAGG, the report and: bill were laid on the 
table, and made the special order for Tuesday next at.2 d’clock 
P. M. 


Mr. BAGG introduced Council Bill No. 88, An Act: to incor- 
porate the Montana Bridge Company ; 


Which was read the first and second times, and referred to’ the 
Committee on Incorporations. 
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The following message was received from the House. 
HovsE oF REPRESENTATIVES, 
, January 14, 1866. 
To the Honorable President of the Council: 
- Srr:— The House passed this day the following bills : 

Council Bill No. 19, An Act to incorporate the Beaver Head 
Mining Company ; | 

Council Bill No. 71, An Act concerning the construction of 
statutes ; 

Council Bill No. 65, An Act to incorporate the Excelsior Coal 
Mining and Manufacturing Company ; 

Council Bill No. 87, An Act concerning weights fe measures. 

The amendments of the Conference Committee to Council Bill 
No. 25, An Act to incorporate the South Side Ditch Company, 
have been concurred in by the House, and the said bill, with the 
other above named Council Bills, are herewith returned to the 
Council. 

The House approved the amendments of the Council to House 
Bill No. 58, An Act for the protection of roads ; 

Also, the amendments to House Bill No. 60, An Act concerning 
guardian and ward. 

The House, in obedience to a resolution of the Council, ap- 
pointed a Committee to act in conjunction with the Committee of 
the Council to select a Territorial Seal, and to agree upon an ap- 
propriate device and motto for the same. 

Messrs. Mahew, McCormick and Bell were appointed as such 
Committee. 

The following resolution passed the House, and it is respectfully 
asked that the Council adopt the same : | 

Resolved, By the House of Representatives, the Council con- 
curring, That there shall not be any act of a private nature intro- 
duced in either House after the 23d inst. 


The House passed the following bills, which are herewith trans- 
mitted to you for the approval of the Council : 

House Bill No. 70, An Act to incorporate the Fort Benton and 
Kootenay Wagon Road Company ; 
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House Bill No. 68, An Act to incorporate the Rams Horn Toll 
Road Company ; 

House Bill No. 66, An Act concerning limitations ; 

House Bill No. 26, An Act to incorporate the Pleasant Valley 
and Dry Creek Canon Wagon Road Company; 

House Bill No. 69, An Act concerning marks and brands; 

And the amendments of the Council to House Bills Nos. 64 and 
65 were approved by the House. 

Ws. L. Brown, Clerk. 


Mr. POTTER introduced Council Bill No. 84, An Act to incor- 
porate the Ashland Gold and Silver Mining Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


The following message was received from the House : 


House oF REPRESENTATIVES, 
January 19, 1865. 


To the Hon. President of the Council: 

Sir :— In accordance with a request of the Council, the House 
appointed a Committee to note and report the amendments of the 
House to Council Bill No. 27, An Act concerning crimes and 
punishments ; 

The amendments of the House to said bill, as adopted by the 
Committee, are herewith transmitted to the Council. 

The House passed this day the following resolution : 

Resolved, That a Committee of three be appointed from this 
House, to confer with a like Committee of three from the Council, 
to draft An Act regulating the fees of officers, jurors and wit- 
nesses. 

In accordance with the above resolution, Messrs. Mayhew, Bell 
and Smith were appointed said Committee on part of the House. 

Wo. L. Brown, Clerk. 


Council Bill No. 70, An Act to incorporate the Gallatin Valley 
Ditch Company ; . 
Was read the third time, and on motion of Mr. THOMPSON, 
was laid on the table. ; 
20 
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Mr. President appointed the following members as a Special 
Committee, to act in conjunction with a similar Committee from the 
House, to select a Territorial Seal, and to agree upon an appropriate 
device and motto for the same: Messrs. Thompson, Potter and Leavitt. 

Council Bill No. 79, An Act to incorporate the Missoula Town 
Company ; 

On motion of Mr. BAGG, the rules. were suspended, and bill 
read the third time by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and. Mr. President. 

In the negative — Mr. Potter. 

On motion of Mr. POTTER, House Bill No. 51, An Act to 
regulate proceedings in criminal courts ; 

Was taken from the table for third reading. 

On motion of Mr. THOMPSON, that sections from 150 to 174, 
inclusive, be stricken out, and a substitute (which accompanied the 
motion) be inserted in their stead ; 

The ayes and noes being demanded, 

In the affirmative — Messrs. Leavitt, Merriman, Thompson, 
Worden, and Mr. President. ) 

In the negative — Messrs. Bagg and Potter. 

So the motion was adopted. 


On motion of Mr. THOMPSON, the Council adjourned until 
this afternoon at 2 o’clock. 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent — Messrs. Bagg and. Potter. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : 
Mr. Presipent:— Your Committee to whom was referred 
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Council Bill No. 82, An Act to incorporate the Bannack Gold 
and Silver Mining Company, have considered the same, and report 
it back without amendment. 


On motion of Mr. LEAVITT, House Bill No. 51, An Act to 
regulate the proceedings in criminal courts; 
Was made the special order for to-morrow at two o’clock P. M. 


On motion of Mr. MERRIMAN, the President appointed the 
following Committee of three to confer with a like Committee from 
the House to draft An Act regulating the fees of officers, jurors 
and witnesses. The Committee consists of Messrs. Merriman, 
Thompson and Bagg. 


The House Resolution, that there shall not be any act of a pri- 
vate nature introduced in either House after the 23d inst. was con- 
curred in by the Council. 3 


On motion of Mr. BAGG, Council Bill No. 27, An Act con- 
cerning crimes and punishments ; 

Was referred (with amendments of the House) to Judiciary 
Committee. 


~ On motion of Mr. POTTER, the Council resolved itself into a 
Committee of the Whole for the consideration of the Civil Practice 
Act. 


Mr. Potter in the chair. 


After mature deliberation, the Committee arose, and on motion 
of Mr. THOMPSON, their chairman was given until to-morrow 
to report. 


On motion of Mr. POTTER, the vote on Council Bill No. 27, 
(which referred said bill to Judiciary Committee) was reconsidered. 


On motion of Mr. POTTER, the Council resolved itself into a 
Committee of the Whole for the consideration of House amendments 
to Council Bill No. 27, An Act relating to crimes and punish- 
ments. 


‘Mr. Potter in the chair. 
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A message from the House being announced, the President re- 
sumed the chair to receive the following message : 


HovusE oF REPRESENTATIVES, 
January 19, 1865. 


To the Hon. President of the Council: 
Str: — The House this day passed the following bill: 


House Bill No. 18, An Act regulating proceedings in civil cases 
in the courts of justice of the Territory of Montana; 


The said bill is herewith transmitted to you for the approval of 
the Council. 
Wm. L. Brown, Clerk. 


After a full consideration of the House amendments to Council 
Bill No. 27, the Committee arose, and on motion of Mr. WOR- 
DEN, the chairman has until to-morrow morning to report. 


On motion of Mr. BAGG, the Council adjourned until to- 
morrow morning at 10 o’clock. 


FRIDAY, January 20, 1865. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
. Absent — Mr. Leavitt. 


The journal of yesterday was read, corrected and approved. 


Mr. POTTER, from the Committee of the Whole, made the 
following report: 

Mr. Presipent:— The Committee of the Whole, for the con- 
sideration of the Civil Practice Act, beg leave to report that 


they have made no progress. | 
A. 8. Porrer, Chairman. 
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Mr. POTTER, from the Committee of the Whole, made the 
following report: 

Mr. PresIpENT:—The Committee of the Whole having had 
under consideration An Act relating to crimes and punishments, 
beg leave to make the following report: 

Said Committee agreed to concur in House amendments to Sec- 
tions 88, 58, 56, 69, 93, 127, 131 and 70. 

Amendments to Sections 58, 60, 61, 64, 160, 161 and 162, 
were not concurred in. 

Tt was agreed that Section 43 would be concurred in with the 
following amendments: 

Strike out all words after the word ‘‘life,” in the eighth line, 
and before the word ‘“‘and,’’ in the seventeenth line, and that 
wherever the word ‘‘death”’ occurs as a penalty, the same shall be 
stricken out, and the words ‘‘ imprisonment for life,’”’ substituted 


therefor. 
A. 8. Potter, Chairman. 


On motion of Mr. WORDEN, the report was laid on the table, 
to be taken up with the bill in its order. 


By Mr. WORDEN, 


I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the Willow Creek Town 
Company. 


Mr. THOMPSON offered the following resolution : 

Resolved, By the Council, (the House concurring,) That the 
mountain in Beaver Head County now known as Bald Mountain 
be named Mount Lewis, and the next high peak to the northward 
of it Mount Clark, in honor of the first explorers of this region. 

Which was adopted. 


House Bills on first reading: 

House Bill No. 26, An Act to incorporate the Pleasant Valley 
and Dry Creek Canon Wagon Road Company ; 

Was read the first time, and on motion of Mr. BAGG, was 
rejected. | 
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House Bill No. 66, An Act concerning limitations ; 
Was read the first and second times, and referred to the Judiciary 
Committee. 


House Bill No. 68, An Act to incorporate the Rams Horn Toll 
Road Company ; 

Was read first and second times, and referred to Corian t6ee on 
Incorporations. 


House Bill No. 69, An Act concerning marks and brands; 
Was read the first and second times, and on motion of Mr. 
LEAVITT, was referred to the Committee on Agriculture. 


House Bill No. 70, An Act to incorporate the Fort Benton and 
Kootenay Wagon Road Company ; 

Was read the first and second times, and abacia to the Com- 
mittee on Incorporations. 


Council Bills on third reading : 


Council Bill No. 82, An Act to incorporate the Bannack Gold 
and Silver Mining Company ; 

Mr. WORDEN offered the following amendment to section 1: 

Said corporation shall have power to establish an office in the 
city of New York for the transaction of their business; 

Which was adopted, 

And the bill read the third time, and passed by the following 
vote : 

In the affirmative — Messrs. Leavitt, Merriman, Thompson, Wor- 
den, and Mr. President. 

In the negative — Messrs. Bagge and Potter. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : 

Mr. PrestpEnt:— Your Committee, to whom was referred 
Council Bill No. 84, An Act to incorporate the Ashland Gold and 
Silver Mining Company, have examined the same, and ask leave to 
report it back without amendment. 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following report: | 
Mr. Prestpent:— Your Committee, to whom was referred 
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Council Bill No. 81, An Act to incorporate the Prickly Pear, 
Deer Lodge and Silver Bow Wagon Road Company, have had the 
same under consideration, and beg leave to report it back with the 
following amendments, to wit: 

Section 5, line 8, strike out the word ‘‘one”’ and insert ‘‘ fifty,” 
and in line 9 strike out the word ‘‘dollars,” and substitute the 
word ‘‘ cents.” 

Which report was accepted and amendments adopted. 


Mr. POTTER of Committee on Agriculture made the following 
report : . 

Mr. Prestpmenr: — Your Committee, to whom was referred 
House Bill No. 49, An Act concerning fences, beg leave to report 
that they have had the same under consideration, and would recom- 
ment that said bill do not pass. 


Mr. MERRIMAN of Committee on Internal Improvements, to 
whom was referred Council Bill No. 78, An Act to secure water 
privileges for mining and mechanical purposes, reports that they 
have had the same under consideration, and recommend that it 
do not pass. 


On motion of Mr. POTTER, the Council resolved itself into a 
Committee of the Whole for the consideration of House Bill No. 
18, An Act regulating proceedings in civil cases in the courts of 
justice of the Territory of Montana. 


Mr. Potter in the chair. 
After some time spent in consideration of said bill, the Com- 


mittee arose, and asked leave to sit again. 


On motion of Mr. BAGG, the Council adjourned until 2 o’clock 
P. M. 
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AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
Lhe President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Leavitt. 
Mr. THOMPSON introduced Council Bill No. 85, An Act to 


secure certain privileges to Thomas D. Pitt; 

Which was read the first and second times, and on motion of 
Mr. THOMPSON, the rules were suspended, and the bill read the 
third time, and did not pass. 

Those voting in the affirmative were — Messrs. Leavitt and 
Thompson. 

In the negative-— Messrs. Bagg, Merriman, Potter, Worden, 
and Mr. President. 


By Mr. MERRIMAN, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the Hureka Coal and Manu- 
facturing Company. 


By Mr. POTTER, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the Virginia City Stock Board 
of Trade. 


House Bill No. 51, An Act to regulate proceedings in criminal 
cases, &c., being made the special order for this afternoon, was 
taken up; and 

On motion of Mr. THOMPSON, the bill was put on its third 
reading. 


On motion of Mr. WORDEN, the rules were suspended, and 
the bill was read the third time, by its title, and passed, by the 
following vote : 
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In the affirmative — Messrs. Leavitt, Merriman, Thompson, 
Worden, and Mr. President. 
In the negative — Messrs. Bagg and Potter. 


On motion of Mr. BAGG, the Council resolved itself into a 
Committee of the Whole, for the further consideration of House 
Bill No. 18: 

Mr. Potter in the chair. 

After some time spent in the consideration, the Committee rose, 
and through their Chairman made the following report: 

Mr. Prestpent:— Your Committee of the Whole have had 
under consideration House Bill No. 18, An Act relating to the gen- 
eral civil practice, and beg leave to report the same back without 
amendment, having made no progress with the same. 

A. 8. Porrer, Chairman. 

Which report was adopted. 


On motion of Mr. THOMPSON, House Bill No. 18 was 
referred to a Select Committee, consisting of the President and 


Mr. Potter. 


Mr. MERRIMAN introduced Council Bill No. 86, An Act 
to incorporate the Eureka Coal Mining and Manufacturing Com- 


pany’; 

On motion of Mr. LAWRENCH, the bill was read the first 
and second times, by its title, and referred to the Committee on 
Incorporations. 


On motion of Mr. MERRIMAN, the Council adjourned until 
to-morrow morning at 10 o’clock. 


21 
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SATURDAY, January 21, 1865. 
The Council met pursuant to adjournment. | 


President in the chair. 

Roll called. 

Quorum present. 

Absent — Messrs. Merriman and Thompson. 


Journal of yesterday read and approved. 


Mr. WORDEN, from Committee on Engrossment and Enroll- 
ment reported that they have examined, and found correctly en- 
grossed, Council Bill No 81, An Act to incorporate the Prickly 
Pear, Deer Lodge and Silver Bow Wagon Road Company. 


Mr. LEAVITT, from the Committee on Incorporations, made the 
following report: 

Mr. PresipENt: — Your Committee, to whom was referred 
Council Bill No. 83, An Act to incorporate the Montana Bridge 
Company, have had the same under consideration, and beg leave to 
report it back, with the following amendment, to wit: 

After section 7 add the following section : 

Nothing in this act shall be so construed as to interfere with the 
prior rights of any other persons or persons, corporation or corpora- 
tions. 

Which report was accepted, and amendment adopted. 


Mr. WORDEN introduced Council Bill No. 86, An Act to in- 
corporate the Willow Creek Town Company ; 

Which was read the first and second times; and on motion of Mr. 
WORDEN, the rules were suspended and bill read the third time, 
and passed by the following vote : 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative — Mr. Potter. 
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House Bill No. 49, An Act concerning fences ; 
On motion of Mr. POTTER, the action on the bill was in- 
definitely postponed. 


Council Bills on third reading : . 

Council Bill No. 78, An Act to secure water privileges for min- 
ing and mechanical purposes ; 

On motion by Mr. BAGG, further action on the bill was in- 
definitely postponed. | 


Council Bill No. 84, An Act to incorporate the Ashland Gold 
and Silver Mining Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 

Mr. BAGG, as Chairman of the Committee on Federal Relations, 
made the following report : 

Mr. PREesIDENT:— Your Committee to whom was referred 
that portion of the Governor’s Message relating to the ‘‘ war,’”’ with 
‘* prospects of peace,”’ have had the same under consideration, and 
ask to report the following in response : 

Your Committee appreciate with lively and ‘profound respect the 
patriotic reference made by the Governor in his message, to the 
great struggle being had upon the once happy, peaceful and_pros- 
perous soil of the American Republic. 

They are aware of its existence, and understand clearly the effect 
of its bearing upon the civil, religious and political rights of the 
individual citizen: secretly, silently and surely engulphing him in 
a vortex of ruin by the overwhelming waves of internecine war, 
shrouding the nation with shame and sorrow. ‘They are also con- 
versant with the awful fact that under the rule of hate, intolerance, 
madness and folly, the fraternal feelings heretofore existing in the. 
land have been destroyed, and it now becomes the pride and pleasure. 
of Masons, Odd Fellows, Presbyterians, Methodists, Unitarians, 
and Baptists, to bathe their swords in each other’s blood, cheering 
one another along the broad road of unnatural strife to a sure and 
certain destruction. 

Although at a great distance from the scene of this horrid strife , 
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we nevertheless have a deep interest in the welfare of the American 
family, fervently praying and sincerely hoping that the nation 
may become divested of its intolerance and idolatry, pride and 
selfishness, to return through the valley of humiliation, studying 
‘the principles of reciprocal rights and duties as representative local- 
ities, to march again up the eminenc2 of peace, prosperity and hap- 
piness, to enjoy mutual good will, the freedom of speech, the free- 
dom of the press, and all the rights guaranteed by the Constitution. 

Happy would it have been for the members of the American 
family had they practiced upon the principles of concession and 
compromise that were entertained by the fathers of the republic, 
and sustained by the succeeding patriots who immediately followed 
them. Happy would it have been if all had listened to and heeded 
the warning voice of the immortal Washington, to have rebuked 
successfully the insidious wiles of the internal enemies of our coun- 
try, and had frowned indignantly upon the first dawning of any 
attempt to alienate or prejudice one portion of our common coun- 
iry from another. 

When your Committee cast a retrospective view upon the history 
of the past, treasuring in memory the patriotism of the preceding 
generations, as exemplified in the conduct and self-sacrifice of 
Clay, Webster, and ‘their compeers, who labored in life to heal dis- 
sensions, allay strife, rebuke fanaticism and intolerance, to preserve 
the government and cement the Union by extending concessions 
and perfecting compromises that were dissimilar in spirit and util- 
ity to those practiced on by the founders of the government, they 
cannot condemn too severely the conduct of those who have enter- 
tained fanaticism and intolerance, practiced strife, created dissen- 
sions, ignoring compromises, turning a deaf ear to the warning voice 
of the Father of the Country. 

Your Committee cannot condemn too severely the Riser dagen: 
spirit of politico-religionists who have forsaken the path of duty, 
disobeyed the commands of their Master, whose mission they have 
assumed, and with a blind zeal have cultivated throughout the land, 
north, south, east and west, a spirit of self-righteousness, leading 
their fellows through the paths of false philanthrophy on the one 
hand and idolatry on the other, into the gory fields of strife, blood- 
shed and death, and are still urging from all sides men on to the 
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combat, arousing the baser passions of human nature to take the 
place of kindness, forbearance, peace and good will, dangerous to 
the liberties, rights and privileges of the individual freeman in all 
the localities. When your Committee are instructed by past his- 
tory, whether sacred or profane, they are led to believe the present 
civil war in our land will assume, as like wars have in the past, a 
ferocity of barbarism and inhumanity that will destroy all senti- 
ments of fraternal union, all principles of Christian charity and 
public justice, until self government is swallowed up, consolidating 
and centralizing all interest in the will and power of some military 
genius, heretofore tending to one supreme head. 

Your Committee believe that the only salvation of the republic, 
the only way to guaranty that liberty indispensable to every Ameri- 
can freeman, and so necessary for a lasting republic, is to cease 
from one end of the country to the other the unnatural strife exist- 
ing, meet together in reason, in good will, and compromise all the 
difficulties supposed to exist. 

All of which is respectfully submitted. 

Cuas. 8. Baeae, Chairman. 

The above report was adopted. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 


Mr. PrestpENtT:— Your Committee to whom was referred 
the appropriate sub-divisions of the Governor’s message, by the 
Council in Committee of the Whole, have examined the same 
according to instructions. 

Your Committee have no suggestions to make on that portion of 
the message referred to them, and report that we concur in the 
main recommendations contained therein. 

E. D. Leavitt, Chairman. 

Which report was adopted. 


Mr. MERRIMAN, from Committee on Internal uieetvantens 
and Education, made the following report : 

Mr Presrpent:— Your Committee, to whom was referred 
the appropriate sub-divisions of the Governor’s message by the 
Council in Committee of the Whole, have had the same under con- 
sideration. 
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Your Committee have no suggestions to make upon that portion 
of the message referred to us, but merely report that we concur in 
the main recommendations therein by His Excellency. 

N. Merriman. Chairman. 

Which report was adopted. 


_ Mr. POTTER, from Committee on Mines and Minerals, made 
the following report: 

Mr. PrestDENt:— Your Committee to whom was referred 
the appropriate sub-division of the Governor’s message relating to 
Mines and Minerals, beg leave to report that they have had the 
game under consideration, and have no recommendations to make, 
the recommendations in said sub-division having been already an- 
ticipated and acted upon by the Legislative Assembly. 

A. 8S. Porrer, Chairman. 

Report adopted. 


Mr. MERRIMAN offered the following resolution: 

Resolved, That the House of Representatives be requested to 
return to the Council forthwith Council Bill No. 8, entitled An Act 
to incorporate the Big Horn Ferry Company. 

Which resolution was adopted. 


Mr. THOMPSON, from the Committee on Federal Relations, 
made the following report : 

Mr. Presipent:— Your Committee to whom was referred 
that portion of the Governor’s Message ‘concerning the war and 
the prospects of peace,’ having by the Chairman reported against 
the continuance of the war, as one of the Committee I beg leave to 
state that I never saw the report before it was offered to the Coun- 
cil, and do not concur therein; and in expression of my views, beg 
leave to introduce the following Joint Resolutions: 

Be it resolved by the Council and House of Representatives 
of the Territory of Montana: 

1. That the thanks of the Legislative Assembly of the Territory 
of Montana be and the same are hereby tendered to Major General 
W. T. Sherman, and the officers and men under his command, for 
their recent brilliant achievements in the State of Georgia, cul- 
minating in the capture ot the city of Savannah. 

2. Also, to Major General George H. Thomas, and the officers 
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and men composing his army, for their recent brilliant victories in 
Tennessee. | 
3. The Secretary of the Council is requested to forward to each 
of these commanding officers, a copy of these resolutions, after their 
signature by the President of the Council, the Speaker of the 
House of Representatives, and the Governor. 
¥. M. THompson. 


The above resolutions were read first and second times, and 
referred to the Committee on Federal Relations. 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following report: 

Mr. PresipENT:— Your Committee, to whom was referred 
Council Bill No. 86, An Act to incorporate the Eureka Coal 
Mining and Manufacturing Company, have had the same under 
consideration, and beg leave to report it back without amendment. 


Council Bill No. 86, An Act to incorporate the Eureka Coal 
Mining and Manufacturing Company ; . 

On motion, the rules were suspended, and the bill read the third 
time, by its title, and passed, by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. THOMPSON, Council Bill No. 70, An Act 
to incorporate the Gallatin Valley Ditch Company, was taken from 
the table, and passed to its third reading. 

On motion, the rules were suspended, and the bill read the 
third time, by its title, and passed, by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman. Thomp- 
son, Worden, and Mr. President. 

In the negative — Mr. Potter. 


Mr. MERRIMAN, from the Committee on Enrollment, reported 
that they have examined, and found correctly enrolled, 

Council Bill No. 45, An Act to provide increased compensation 
to officers in this Territory; 

Also Council Bill No. 65, An Act to incorporate the Excelsior 
Coal Mining and Manufacturing Company ; 
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Also, Council Bill No. 71, An Act concerning the construction 
of statutes ; 

Also, Council Bill No. 19, An Act to incorporate the Beaver 
Head Mining Company ; | 

Also, Council Bill No. 87, An Act concerning weights and 
measures. 


The following message was received from the House: 


Hovust oF REPRESENTATIVES, 
January 20, 1865. 
To the Honorable President of the Council: 

Sir: — The amendments of the Council to House Bill No. AT, 
An Act in relation to executors and administrators, were concurred 
in, save the amendment to Section 21, leaving it discretionary with 
the parties interested, as to whether the jury will consist of six or 
twelve persons, instead of making it obligatory upon the parties to 
have'a jury of six, which was the amendment of the Council. 

It is respectfully asked by the House that the Council recede 
from the said amendment. 

The House concurred in and passed, without amendment, the 
following Council Bills: 

No. 54, An Act to incorporate the Madison Ditch Company ; 

No. 79, An Act to incorporate the Missoula Town Company ; 

No. 56, An Act to incorporate the Missouri Portage and Rail- 
road Company ; 

No. 67, An Act to incorporate the Silver Mountain Mining 
Company. 

Council Bill No. 66, An Act authorizing Frank Il. Woodey and 
C. H. Irvine to establish a ferry or bridge across Hell Gate River, 
was amended as follows: 

Section 3, line 8, insert ‘‘ March’’ instead of ‘ April.” 

Council Bill No. 55, An Act to incorporate the Prickly Pear 
and Virginia City Wagon Road Company, was also amended as 
follows : 

Section 8. The rates of toll were changed as follows: For each 
wagon drawn by two. animals, three dollars; for each additional 
pair, one dollar; for each horseman, fifty cents; all loose stock, 
twenty cents. 
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The above named Council Bills are herewith returned to the | 
Council. 

The House passed this day the following House Bills, which are 
with this message transmitted to you for the approval of the 
Council : 

No. 75, An Act to incorporate the Idaho and Montana Wagon 
Road Company ; 

No. 79, An Act to incorporate the Gallatin Town Company ; 

No. 74, An Act to incorporate the Union Mill and Ditch Com- 
pauys 

No. 25, An Act to authorize A. Sullivan and H. D. Weed to 
construct and maintain a toll road in Beaver Head County; 

No. 68, An Act to prevent officers from dealing in certain 


securities. 
Wa. L. Brown, Clerk. 


On motion of Mr. BAGG, the vote on Council Bill No. 85, An 
Act to secure certain privileges to Thomas D. Pitt was reconsidered, 
and bill read the third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Thompson and Wor- 
den. 

In the negative — Messrs. Merriman, Potter, and Mr. President. 

On motion of Mr. LAWRENCE, the number of the bill was 
changed from 85 to 84, and bill 84 was changed to 85. 


The following report was received from Messrs. Potter and Bagg 
from Committee of Conference : ‘ 

Mr. PresIpeNt: — The Committee of Conference appointed to 
confer with a like committee of the House, on House Bill No. 2, 
beg leave to report that they have agreed upon said bill as it is now 
before the Council, having been amended by said Committee only 
by a slight increase of the rates of toll. 

A. 8. Porrsr, 
Cuas. 8. Baae. 


Report was adopted. 


On motion of Mr. BAGG, the Council adjourned, until this 
afternoon at 2 o’clock: 


22 
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AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 


Absent — Mr. Merriman. 


Mr. THOMPSON introduced Council Bill No. 88. An Act to 
provide for the printing of the laws of the first session of the Leg- 
islative Assembly of the Territory of Montana; 

Which was read the first and second times, and on motion of 
Mr. BAGG, referred to a Special Committee. 

The President appointed Messrs. Bagg, Thompson and Worden 
as such Committee. 


Mr. BAGG introduced Council Bill No. 89, An Act to incor- 
porate the Montana Coal Mining and Earthen Ware Company. 
On motion of Mr. THOMPSON, the bill was laid on the table. 


The consideration of messages from the House being in order, 
On motion of Mr. BAGG, the Council receded from their amend- 
ment to House Bill No. 47, as asked for by the House. 


On motion of Mr. WORDEN, the Council concurred in House 
amendment to Council Bill No. 66. 


On motion of Mr. MERRIMAN, the Council concurred in 
House amendments to Council Bill No. 55. 


House Bills on first reading : 

House Bill No. 25, An Act to authorize A. Sullivan and H. D. 
Weed to construct and maintain a toll road in Beaver Head County; 

Was read the first and second times, and on motion of Mr. POT- 
TER was referred to a Special Committee, consisting of Messrs. 
Thompson and Leavitt. 


SATURDAY, JANUARY 21. 171 


House Bill No. 68, An Act to prevent officers from dealing in 
certain securities ; 

Was read the first and second times, and referred to Judiciary 
Committee. 


House Bill No. 74, An Act to incorporate the Union Mill and 
Ditch Company ; 

Was read first and second times, and referred to Committee on 
Incorporations. 


House Bill No. 79, An Act to incorporate the Gallatin Town 
Company ; 

Read the first and second times, and referred to Committee on 
Tucorporations. 

House Bill No. 75, An Act to incorporate and establish the 
Idaho and Montana Wagon Road Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


Messrs. BAGG and POTTER, from Special Committce, made 
the following report : 

Mr. PresipENtT: — Your Committee to whom was referred 
House Bill No. 4, have had the same under consideration, and re- 
port the same back without amendment. 

Which report was accepted. 


On motion of Mr. BAGG, the rules were suspended, and House 
Bill No. 4, An Act to establish a water company, in Virginia 
City ; 

Was read the third time, by its title, and passed by the following 
vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


The Committee on Agriculture and Manufactures made the fol- 
lowing report : 

Mr. Presipent:— Your Committee to whom was referred 
House Bill No. 69, An Act concerning marks and brands, have 
had the same under consideration, and would recommend the follow- 


ing amendments: 
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Strike out all of section 3 after the word “‘mark”’ in the 15th 
line and insert the following: ‘‘ Or shall wilfully deface, destroy or 
alter such mark. of any other person, he or she shall be deemed 
guilty of a misdemeanor, and upon conviction thereof before any 
court of competent jurisdiction, shall be fined in any sum not ex- 
ceeding five hundred dollars, and shall be imprisoned in 8 com- 
mon jail not less than thirty days nor more than one year.” 

Add a section between sections 5 and 6, as follows: 

All laws or parts of laws conflicting ah this act are hereby 


repealed. 
A. S. Porter, 


F. M. Tuompson, 
Cuas. S. Baaa. 


The report and amendments were adopted. 


Mr. BAGG offered the following amendment to section 3 of same 
bill: Where the word ‘‘ten’’ occurs insert the word “ fifty.” 


On motion of Mr. LEAVITT, House Bill No. 53, An Act to 
dissolve the bonds of matrimony existing between Homer R. Payne 
and Adaline Payne; 

Was taken from the table, read third time, and passed by the 
following vote: | | 

In the affirmative — Messrs. Leavitt, Merriman, Thompson and 
Worden. 

In the negative — Messrs. Bagg, Potter, and Mr. President. 


By Mr. POTTER, 

I hereby give notice, that on to-morrow or some subsequent day, 
I will introduce a memorial and joint resolution asking for a change 
of the boundary lines of Montana Terrritory. 


Council Bills on third reading : 

Council Bill No. 81, An Act to incorporate the Prickly Pear, 
Deer Lodge and Silver Bow Wagon Road Company ; 

On motion of Mr. BAGG, the rules were suspended, and -the 
bill read third time, by its title, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 
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Council Bill No. 83, An Act to incorporate the Montana Bridge 
Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent:— Your Committee to whom was referre 
Council Bill No. 16, beg leave to report that they have had the 
same under consideration, and find said bill so imperfect that it is 
impossible for us so to amend it as to make it intelligible; we would 
therefore recommend that the further consideration of said bill be 
postponed indefinitely. 

The report was adopted, and on motion of Mr. POTTER, Coun- 
cil Bill No. 16 was indefinitely postponed. 


On motion, the Council adjourned until Monday morning at 10 
o'clock. 


: MONDAY, January 28, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
~ Roll called. 
Quorum present. 
Absent — Mr. Thompson. 
The journal of Saturday was read and approved. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PRestpENT: — Your Committee have had under considera- 
tion referred House Bill No. 68, entitled An Act to incorporate 
the Rams Horn Toll Road Company, and beg leave to report it 
back with the following amendment, to wit: 
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Between Sections 6 and 7, insert this section: 
Src. 7. Said company shall enjoy the rights and privileges 
above granted for a time or period of five years from the passage of 
this act. 
The report was accepted, and the amendment G dopeedl 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following report: 


Mr. PresipENtT: — Your Committee, to whom was referred 
House Bill No. 79, An Act to incorporate the Gallatin Town 
Company, have examined the same, and beg leave to report it back 
for the consideration of the Council ; 

Also, House Bill No. 75, An Act to incorporate and establish 
the Idaho and Montana Wagon Road Company, and report it back 
without amendment. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined and found correctly enrolled, 

Council Bill No. 55, An Act to incorporate the Prickly Pear 
and Virginia City Wagon Road Company ; 

Also, Council Bill No. 66, An Act authorizing F. H. Woody 
and C. EH. Irvine to establish a ferry or bridge across the Hell Gate 
River ; 

Also, Council Bill No. 67, An Act to incorporate the Silver 
Mountain Mining Company ; | 

Also, Council Bill No. 79, An Act to incorporate the Missoula 
Town Company. 


Mr. THOMPSON, of Special Committee, made the following 
report : 

Mr. PrestpENtT:— Your Special Committee, to whom was 
referred House Bill No. 25, An Act to authorize A. Sullivan and 
H. D. Weed to construct a toll road in Beaver Head County, beg 
leave to report, that it be amended by striking out all after the 
word “from,” in fourth line, Section 1, to the word ‘‘near,” in 
twelfth line, same section. Also, strike out the word “ thence,” in 
the same line. 

Insert in Section 2, second line, after the word “‘to,’’ ‘‘ erect 
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one toll gate near the mouth of the canon on said road, and no 
more, and at said gate to.”’ 

Strike out all of Section 4, and in place thereof, insert : 
‘* Nothing in this act shall prevent the county commissioners from 
fixing the rate of toll on said road after one year, on petition of 
fifty bona fide citizens of the county.” 

Strike out the word ‘‘each,” in Section 5, first line, and insert 
‘the,”’ in place thereof. 

On motion of Mr. THOMPSON, the bill and report were laid 
on the table for the present. 


Mr. BAGG introduced Council Bill No. 90, An Act to incor- 
porate the Montana Quicksilver Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


House Bill on third reading: 

House Bill No. 69, An Act concerning marks and brands ; 

Was read the third time, and passed, by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. WORDEN, Council Bill No. 40, An Act 
creating certain officers in the Territory of Montana, declaring to 
whom resignations shall be made, when offices shall be deemed va- 
vant, and the manner of filling vacancies; | 

Was taken from the table and referred to Judiciary Committee. 


Mr. LEAVITT, of Special Committee, made the following 
report : 

Mr. PresiDENT: — As one of your Special Committee appointed 
from Beaver Head County, to whom was referred House Bill No. 
25, I would report, that after due consideration of the subject, in 
my opinion, justice, propriety, and the interests of the citizens of 
Beaver Head County are opposed to the granting of any franchise 
upon the road proposed. 

EK. D. LEAVITT, 


Mr. MERRIMAN introduced Council Bill No. 98, An Act 6 
incorporate the Helena Ditch Company ; 
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Which was read the first and second times, and referred to 
the Committee on Incorporations. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report : 

Mr. Presip—ent:— Your Committee beg leave to report that 
they have had under consideration House Bill No. 63, An Act to 
prevent officers from dealing in certain securities, and recommend 
that section 5 be amended by inserting ‘‘Or any agent or em- 
ploye of said officer.” Also, the same amendment in line twelve, 
after the word “‘officer.”” Also, in line fourteen the same amend- 
ment. Also, in line thirty-two of said section, and when so 
amended the bill pass. 

The report was accepted, and the amendment adopted. 


On motion of Mr. THOMPSON, House Bill No. 63, An Act 
to prevent officers from dealing in certain securities ; 

Was taken up and read the third time, and passed by the follow- 
ing vote: | 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


Mr. LEAVITT introduced Council Bill No. 94, An Act to 
incorporate the Marysville Town Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


Mr. POTTER, of Special Committee, made the following report: 

Mr. PrestpeENt:— Your Committee, to whom was referred 
the Civil Code, have had the same under consideration and beg 
leave to report the same back to the Council; and recommend that 
it pass with the following amendments: _ 

After the word ‘‘stated,’’ at the end of the 5th line, in section 
91, add these words, ‘‘and no other, when the debt or contract 
upon which the attachment is sought was contracted in this or some 
other Territory of the United States, or upon debts or contracts 
made out of this Territory, and in some of the States in the United 
States, and payable in this Territory, or for machinery or other 
property to be brought to this Territory, or for freight upon the 
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same, or for fare or passage money of persons coming to this Ter- 
ritory.” 

Section 196. Insert after the words ‘‘ wheelbarrow and pumps” 
the words ‘‘ cabin, sluice-boxes and flumes.”’ 


Mr. Potter in the chair. 
Report was accepted and amendment adopted. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report: 

Mr. Presipent:— Your Committee, to whom was. referred 
Council Bill No. 40, have had the same under consideration, and 
report the same back without amendment, and recommend its 
passage. 


On motion of Mr. BAGG, House Bill No. 18, An Act to regu- 
late proceedings in civil cases: 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. BAGG, the Council is till 2 o’clock 
P. M. 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Absent, none. 


The following message was received from the House: . 
Housk oF REPRESENTATIVES, 
January 28, 1860. 

To the Honorable President of the Council: 

Srr:— Council Bills Nos. 6 and 10 were rejected, and are 
herewith returned to the Council. 

The House passed the following bills: 

No. 48, An Act to organize the militia of Montana Territory ; 

23 
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House Bill No. 59, An Act to incorporate the Beaver Head 
Ditch Company ; | 

House Bill No. 78, An Act to incorporate the East Gallatin 
Town Company ; | | 

House Bill No. 82, An Act to incorporate the Marias Ferry 


Company ; 

IIouse Bill No. 84, An Act to incorporate the Ophir Town 
Company ; 

House Bill No. 85, An Act to incorporate the Kast Ophir Town 
Company ; 


House Bill No. 81, An Act to incorporate the Bears Teeth 
Wagon Road Company ; 
_ House Bill No. 88, An Act to incorporate the Missouri River 

Coal Mining Company; 

House Bill No. $8, An Act to incorporate the Big Hole Bridge 
Company ; 

House Bill No. 91, An Act to incorporate the Peter Funk 
Mining Company ; 

House Bill No. 61, An Act to incorporate the North Mill Creek 
Ditch Company ; 

House Bill No. 89, An Act to incorporate the Virginia City 
and Camus Creek Wagon Road Company ; 

House Bill No’ 88, An Act to incorporate the Yellow Stone 
Ferry Company ; 

House Bill No. 94, An Act to incorporate the Lone Star Com- 
pany. | 

The above named House Bills are herewith Jee to the 
Council for its approval. 

Wm. L. Brown, Clerk. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Prestpent: — Your Committee, to whom was referred 
House Bill No. 74, An Act to incorporate the Union Mill and 
Ditch Company, have had the same under consideration, and beg 
leave to report, that they are unable to determine what is the pre- 
cise nature and character of the franchise asked for by the proposed 
incorporation, and therefore recommend its indefinite postponement. 

Report was adopted. 
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Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PrestipENTtT:— Your Committee, to whom was referred 
House Bill No. 70, An Act to incorporate the Fort Benton and 
Kootenay Wagon Road Company, have had the same under con- 
sideration, and beg leave to report it back with the following 
amendments, to wit: 

Section 5, 5th line, strike out the word ‘‘eight”’ and insert the 
word ‘“‘four.”” Same section, 7th line, strike out the word “ five,” 
and insert the word ‘ three.”’ 

Which amendments were not adopted. 

On motion of Mr. BAGG, House Bill No. 70, with the above 
report, was laid on the table. 


By Mr. BAGG, 

I hereby give notice that I will introduce a bill for the consider- 
ation of the Council, on to-morrow, or some subsequent day, incor- 
porating the City of Nevada, Madison County, Montana Territory. 


Mr. POTTER, introduced Council Bill No. 95, An Act to in- 
corporate the Kureka Gold and Silver Mining Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


Mr. POTTER offered the following resolution. 

Resolved, That a Committee of three of this Council be ap- 
pointed, and that the Council request that a like number be appoint- 
ed by the House, to consider Council Bill No. 27, An Act concern- 
ing crimes and punishments. 

The Committee consists of Messrs. Potter, Merriman and Bagg. 


House Bill No. 75, An Act to incorporate and establish the 
Idaho and Montana Wagon Road Company ; 
On motion of Mr. POTTER, the bill was laid on the table. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report: 

Mr. Presrpent: — Your Committee have examined and found 
correctly enrolled, Council Bill No. 56, An Act to incorporate the 
Missouri Portage and Railroad Company. 
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House Bill No. 79, An Act to incorporate the Gallatin Town 
Company ; 

Was read the third time, and passed by the following vote: 
In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. | 

Council Bill No. 40, An Act creating certain offices, &c. ; 

Was read the third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, and Worden. 

In the negative — Mr. President. 

On motion of Mr. THOMPSON, House Bill No. 75, was taken 
from the table, and 

On motion of Mr. BAGG, said bill was indefinitely postponed. 

On motion of Mr. BAGG, the Council adjourned until to- 
morrow morning at 10 o’clock. 


TUESDAY, January 24, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Messrs. Merriman and Thompson. 
The journal of yesterday was read, corrected and approved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent:— Your Committee, to whom was referred 
Council Bill No. 92, An Act to incorporate the Alki Town Com- 
pany, have considered the same, and beg leave to report it back 
without amendment. 

Which report was adopted. 
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Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent : — Your Committee on Incorporations, to whom 
was referred Council Bill No. 91, An Act to incorporate the Stock 
Exchange and Board of Trade of Virginia City, have had the 
same under consideration, and beg leave to report the same back 
without amendment. 


Mr. BAGG, of Committee on Federal Relations, made the fol- 
lowing report : 

Mr. Prestpent: — Your Committee, to whom was referred 
Joint Resolutions, tendering the thanks of the Legislative Assem- 
bly to Generals Sherman and Thomas, have had the same under 
consideration, and they deem it just-to report that it would be 
wrong to make invidious distinctions between the generals named 
and those other generals and soldiers who have immortalized them- 
| selves and performed prodigies of valor. | 
| Your Committee would be glad to have data at hand with a full 
knowledge of all who have distinguished themsclves under the old 
flag, but in the absence of such knowledge, which it is impossible 
for us to obtain here, we would recommend that the said Joint 
Resolution be indefinitely postponed. 

_ All of which is respectfully submitted, 
CHARLES 8S. Baaa, 
K. D. Leavirt. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined and found correctly enrolled, 

Council Bill No. 54, An Act to incorporate the Madison Ditch 
Company. 


On motion of Mr. BAGG, that the report of the Committee on 
| Federal Relations be adopted ; 

The ayes and noes being demanded, 3 

Those voting in the affirmative were Messrs. Bagg, Leavitt, 
: Potter, Worden, and Mr. President. 

In the negative — Messrs. Merriman and Thompson. 

So the motion was adopted. 
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Mr. MERRIMAN introduced Council Bill No. 96, An Act to 
provide for the issuing and serving certain legal processes on Sun- 
day : 

Which was read the first and second times, and on motion of Mr. 
POTTER, the rules were suspended, the bill was read the third 
time, by its title, and passed, by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden and Mr. President. | 

In the negative, none. 


Mr. POTTER introduced Council Bill No. 97, An Act: defining 
the time for acts and joint resolutions to take effect ; 

Which was read the first and second times, and ordered to be 
engrossed for third reading. 


House Bills on first reading: 

House Bill No. 48, An Act to organize the militia of Montana 
Territory ; 

Was read the first and second times, and referred to the Com- 
mittee on Military Affairs. 


House Bill No. 59, An Act to incorporate the Beaver Head 
Ditch Company ; 

Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 


House Bill No. 78, An Act to incorporate the East Gallatin 
Town Company ; 

On motion of Mr. BAGG, the rules were suspended, and the 
bill read the first and second time by its title, and referred to Com- 
mittee on Incorporations. 


Mr. BAGG introduced Council Bill No. 98, An Act relating to 
the printing of the laws and journals of the Council and House of 
the first Legislative Assembly of the Territory of Montana; 

Which was read the first and second times, and ordered to be en- 
grossed for third reading. 


House Bill No. 61, An Act to incorporate the North Mill Creek 
Ditch Company ; 

Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 
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House Bill No. 81, An Act to incorporate the Bears Teeth 
Wagon Road Company ; 

Was read the first and second times and referred to Committee 
on Incorporations. 


House Bill No 82, An Act to incorporate the Marias Ferry 
Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 88, An Act to incorporate the Missouri River 
Coal Mining Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 84, An Act to incorporate the Ophir Town Com- 
pany ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 85, An Act to incorporate the Hast Ophir Town 
Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 88, An Act to incorporate the Gallatin Ferry 
Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 89, An Act to incorporate the Virginia City 
and Camas Creek Wagon Road Company; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 91, An Act to incorporate the Feter Funk Min- 
ing Company ; 

On motion of Mr. BAGG, the rules were suspended, and bill 
read the first and second times by its title, and referred to Com- 
mittee on Incorporations. 


House Bill No. 93, An Act to incorporate the Big Hole River 
Bridge Company ; 
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On motion of Mr. TILOMPSON, the rules were suspended, and 
bill read the first and second times by its title, and referred to Com- 
mittee on Incorporations. 


House Bill No. 94, An Act to incorporate the Lone Star Com- 
pen 

On motion of Mr. MERRIMAN, the rules were suspended, and 
bill read the first and second times by its title, and referred to Com- 
mittee on Incorporations. 


On motion of Mr. POTTER, the Council adjourned until 2 
o’clock this afternoon. 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
idaduinh present. 


Absent — Mr. Leavitt. 


The consideration of Council Bill No. 74, An Act to increase 
the number of members in the Council and House of Representa- 
tives, and to apportion the Territory of Montana into Council and 
Representative Districts, being made the special order of this after- 
noon, was taken up. 

Motion of Mr. POTTER, that “twelve” be ‘stricken out 
and ‘‘fourteen’’ be inserted in section 6. 

Was not adopted. 

On motion of Mr. LEAVITT, that Council Bill No. U4 be laid 
on the table, 

The ayes and noes being demanded: 

Those voting in the affirmative were — Messrs. Bagg, Leavitt, 
Potter, and Mr. President. 

In the negative — Messrs. Merriman, Thompson and Worden. 

So the bill was laid on the table. 
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House Bill No 74, An Act to incorporate the Union Mill and 
Ditch Company ; 

The report from the Committee on Incorporations, recommend- 
ing that the bill be indefinitely postponed, was adopted. 


House Bill No. 68, An Act to incorporate the Rams Horn Toll 
Road Company ; : 

Was read the third time, and passed, by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson and Worden. 

In the negative — Mr. President. 


House Bill No. 91, An Act to incorporate the Stock Exchange 
and Board of Trade of Virginia City ; 

On motion of Mr. POTTER, the rules were suspended, the bill 
read the third time by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 92, An Act to incorporate the Alki Town 
Company ; 

On motion of Mr. MERRIMAN, the rules were suspended, and: 
the bill read the third time, by its title, and passed, by the follow-. 
ing vote: : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, . 
Thompson and Worden. 

In the negative, none. 


The following message was received from the Governor: 


EXECUTIVE O£FICE, ( 
January 24, 18665. §. 
To the Hon President of the Council: 
Srr:—TI have this day approved the following Council Bills: 
No. 19, An Act to incorporate the Beaver Head Mining Com-. 
pany ; 
No. 25, An Act to incorporate the North Side Ditch Company ; 
No. 387, An Act concerning weights and measures ; 
No. 45, An Act to provide increased compensation to officers in 
this Territory ; 
24 
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No. 55, An Act to incorporate the Prickly Pear and Virginia 
City Wagon Road Company : 

No. 65, An Act to incorporate the Excelsior Coal Mining and 
Manufacturing Company ; 

No. 66, An Act authorizing Frank H. Woody and C. H. Irvine 
to establish a ferry or bridge across the Hell Gate River: 

No. 67, An Act to incorporate the Silver Mountain Mining 
Company ; | 

No. 71, An Act concerning the construction of statutes ; 

No. 79, An Act to incorporate the Missouli Town Company. 

Respectfully, Yours, 
Sipngy Ep@erton, Governor. 


Council Bill No. 94, An Act to incorporate the Marysville 
Town Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden and Mr. President. 

In the negative — Mr. Thompson. 


On motion of Mr. POTTER, Council Bill No. 31, An Act re- 
lating to counties and county officers, was taken from the table. 

On motion of Mr. WORDEN, all of the proviso in section 10, 
and the whole of section 11, was stricken out. 

On motion of Mr. BAGG, Council Bill No. 31 was referred to 
a Special Committee. 


The President appointed as such Committee Messrs. Bagg, Pot- 
ter and Worden. 


The following message was received from the House: 


House oF REPRESENTATIVES, / 


> 


January 24, 1865. 4 

To the Hon. President of the Council: 

Srr:— The House passed, this day, the following Council Bills, 
without amendment : 

No. 72, An Act authorizing the appointment of commissioners of 
deeds ; 

No. 84, An Act to secure certain privileges to Thomas D. Pitt; 

No. 49, An Act to incorporate the Yellow Stone, Anthracite and 
Bituminous Coal Company ; 
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No 87, An Act to incorporate the Willow Creek Town Company, 
was amended by the House by the insertion of N. P. Langford’s 
name as one of the incorporators. 

No. 2, An Act to locate the seat of government of Montana 
Territory, was amended by striking out ‘ Virginia” wherever 
found, and inserting ‘‘ Nevada” in lieu thereof, also by striking 
out all of sections 2, 3 and 4. 

The above bills are herewith returned to the Council. 

The House approved of the amendments of the Council to House 
Bills Nos. 18 and 51. 

Wm. L. Brown, Clerk. 


Council Bill No. 25, An Act to authorize A. Sullivan and H. 
D. Weed to construct and maintain a toll road in Beaver Head 
County ; 

On motion of Mr. WORDEN, that the amendments of Mr. 
Thompson, offered in his report of yesterday, be adopted, the ayes 
and noes being demanded ; 

Those voting in the affirmative were — Messrs. Bagg, Leavitt, 
Merriman, Thompson, Worden, and Mr. President. 

In the negative — Mr. Potter. 

So the amendments were adopted. 


By Mr. LEAVITT, 
I hereby give notice that on to-morrow I will move a reconsider- 
ation of the votes taken on the amendment. 


On motion of Mr. THOMPSON, that the bill be ordered to be 
engrossed for third reading ; 

The ayes and noes being demanded, 

Those voting in the affirmative were Messrs. Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative — Messrs Bagg, Leavitt, and Potter. 

So the bill was ordered to be engrossed. 


On motion of Mr. POTTER, the following bills that were lying 
on the table were taken up for the consideration of the Council : 


Council Bill No. 62, An Act to provide for the compensation of 
B. B. Burchett for services rendered the Territory ; 
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On motion of Mr. BAGG, the oe bill was referred to the 
Judiciary Committee. 


Council Bill No. 89, An Act to incorporate the Montana Coal 
Mining and Earthen Ware Company ; 

Was, on motion of Mr. LEAVITT, referred to the Committee 
on Incorporations. 


House Bill No. 70, An Act to incorporate the Fort Benton and 
Kootenay Wagon Road Company ; 

Was read the third time, and passed, by the eee vote : 

In the affirmative— Messrs. Leavitt, Merriman, Thompson, 
Worden, and Mr. President. 

In the negative — Messrs. Bagg and Potter. 


By Mr. LEAVITT, 
[ hereby give notice that on to-morrow I will move a reconsider- 
ation of the vote on House Bill No. 70. 


Council Bill No. 64, An Act to enable road, ditch, manufactur- 
ing and other companies to become bodies corporate ; 

On motion of Mr. BAGG, the consideration of Council Bill 
No. 64 was made the special order for tomorrow at 2 o'clock P. M. 
Said bill to be considered in a Committee of the Whole. 


The Council then went into executive session for the considera- 
tion of the Governor’s appointment of officers for Deer Lodge 
County. After due consideration of the same, 

On motion of Mr. BAGG, the Council adjourned until to- 
morrow morning at 10 o'clock. 
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WEDNESDAY, January 25, 1865. 


“The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. 

Quorum present. 


Absent — Messrs. Leavitt and Thompson. 
The journal of yesterday was read and approved. 


Mr. LEAVITT presented a petition signed by two hundred and 
seventy of the citizens of Bannack, remonstrating against the pas- 
sage of House Bill No. 25, An Act to authorize A. Sullivan and 
H. D. Weed to construct and maintain a toll road in Beaver Head 
County ; 

On motion of Mr. BAGG, that House Bill No. 25 be indefi- 
nitely postponed ; 

The ayes and noes being demanded, resulted in the Pca. 


vote : 

In the affirmative — Messrs. Bagge, Leavitt, Merriman, Potter, 
Thompson, and Worden. | 

In the negative — Mr. President. 

So the bill was indefinitely postponed. 


By Mr. THOMPSON, 
I hereby give notice that on to-morrow I will move a reconsider- 
ation of the above vote. 


The following message was received from the Governor : 


EXxEcuTIve Orricr, BANNACK CITY, 
January 24, 1860. 


To the Hon. President of the Council: 


S1r:—I have this day approved Council Bill No. 54, An Act 
to incorporate the Madison Ditch eo eee 


190 JOURNAL OF THE COUNCIL. 


Also, Council Bill No. 56, An Act to incorporate the Missouri 
Portage and Railroad Company. 
Respectfully yours, 
SIDNEY EpGERTON, Governor. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. Presrp—ENTtT: — Your Committee, to whom was referred 
House Bill No. 983, An Act to incorporate the Big Hole River 
Bridge Company, have examined the same, and beg leave to report 
it back without amendment. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Prestpent: — The Committee to whom was referred Coun- 
cil Bill No. 95, having for its object the incorporation of the Hu- 
reka Gold and Silver Mining Company, would state that they have 
examined the bill, and report the same back, and recommend its 
passage. 


Mr. WORDEN, of Committee on Engrossment and Enrollment, 
reports that they have examined, and found correctly engrossed, 
Council Bill No. 97, An Act defining the time for acts and joint 
resolutions to take effect ; | , 

Also, Council Bill No. 98, An Act relating to the printing of 
the laws, &c. 


Mr. POTTER, from the Committee of Conference, made the 
following report: 

Mr. PresrpENT: — Your Committee of Conference to whom was 
referred Council Bill No. 27, An Act concerning crimes and pun- 
ishments, ask leave to report that they have had the same under 
consideration, and have agreed to the following amendments: 

Section 43. Wherever the words “ shall suffer death”’ occurs as 
a penalty, the words ‘‘shall be imprisoned for life”? shall be sub- 
stituted therefor. 

Section 55, line 2, after the word “ paige ’ insert the words ‘‘of 
which he shall have knowledge.” 

Section 127. Strike out of House amendments to this section all 
after the word ‘‘ year’’ in the 7th line. 
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The Ilouse amendments to sections 58, 60, 61 and 64, also 
Council amendments to House amendments to sections 160, 161 
and 162 were agreed to by the Committee. 

A. 8S. Potter, 
N. MERRIMAN. 
Cuas. 8. Baga. 

The report was accepted. and on motion of Mr. BAGG, the 

amendments were adopted. 


Council Bill No. 97, An Act defining the time for acts and 
joint resolutions to take effect ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Thompson, Wor- 
den, and Mr, President. 

In the negative, none. 


Council Bill No. 98, An Act relating to the printing of the 
laws and journals of the Council and House of the first Legisla- 
tive Assembly of the Territory of Montana; 

Was read the third time, and pissed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


The consideration of House amendments to Council Bill No. 2, 
An Act to locate the seat of government of Montana Territory, 
being before the Council, 

On motion of Mr. BAGG, the same were not concurred in. 


On motion of Mr. BAGG, a Committee from the Council of 
three was appointed to confer with a like Committee from the 
House on the said bill. 

The President appointed Messrs Bagg 
such Committee. 


Potter and Thompson as 


SS) 


Mr. MERRIMAN offered the following resolution: 


Resolved, That the privileges within the bar of the Council be, 
and they are hereby extended to the ladies of Bannack and vicinity, 
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and that they be invited to favor the Council with their presence 
whenever it may meet their pleasure. 
Which was adopted. 


On motion of Mr. LEAVITT, the Council adjourned, until this 
afternoon at 2 o’clock. 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
All the members present. | | 
The consideration of Council Bill No..64, An Act.to enable 


road, ditch, manufacturing and other companies to become bodies 
corporate; being the special order of this afternoon, 

. On motion of Mr. MERRIMAN, the Council resolved itself 
into a Committee of the Whole for the consideration of said bill. 


Mr. Merriman in the chair. 


After some time spent therein, the Committee rose, and through 
their Chairman made the following report: 

Mr. Presrpent: — Your Chairman of the Committee of the 
Whole begs leave to report that they have had under consideration 
Council Bill No. 64, An Act to enable road, ditch, manufacturing 
and other companies to become bodies SE a and recommend 
its passage without amendment. 

N. Mannie Chairman. 

The above report was adopted. 


Mr. LEAVITT offered the following resolution : 


Wuereas, Our country is now distracted by a gigantic civil 
war, unprecedented in.the annals of civilized nations, and in pro- 
portion to the magnitude of the present conflict, the American 
Republic has risen to the dignity and importance of the crisis with 
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an energy and devotion of national sentiment, and an employment 
of blood and treasure unapproached in history ; and 

WHEREAS, it is the special duty and pride of every citizen of our 
common country to express his devotion to an unbroken nation- 
ality; therefore, 

Resolved, That we hereby renew our pledges, ever entertained, 
of loyalty to the Union, and will ever frown indignantly upon any 
attempt to alienate one portion of our common country from an- 
other. And as in this struggle, our present appeal to arms may 
decide the fate of our nationality, and the question of self-govern- 


ment in its present form, we will ever pray for the success of the 
Union, and the restoration of the constitutional government, in the 
gauntlet of battle thrown down by rebels in arms. 

Resolved, That loyalty is the highest duty that every citizen 
owes to his country, and that the interests of humanity, the prin- 
ciples of republican government, and the prosperity of our common 
country, demand of us an unqualified expression for the mainte- 
nance of the Union, at all hazards, and our highest efforts for its 
preservation, whether by the arts of peace or war. 

Resolved, That we recognize the armies of the republic as the 
conspicuous defenders of our country, and that we hereby tender 
to them our thanks for their splendid services in the field without 
distinction, and hold them in grateful remembrance. 

Resolved, That while the heart of the nation beats heavily over 
the undistinguished graves of the gallant dead who have fallen in. 
the cause of a nation’s unity, we do by an unfaltering spirit 
cheer our brave soldiers in the fieid on to the contest that still: 
awaits them, with the prayer upon our lips, that justice, freedom, 
and nationality may triumph in the end. 


K. D. Leavitt. 


On motion of Mr. THOMPSON, the foregoing was considered 
as a joint resolution. 

On motion of Mr. WORDEN, that the resolutions be adopted, 
the ayes and noes were demanded, with the following result : 

In the affirmative — Messrs. Leavitt, Merriman, Potter, Thoup- 
son, Worden, and Mr. President. 

In the negative — Mr. Bagg. 
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The following message was received from the House of Repre- 
sentatives : 

House or REPRESENTATIVES, 
January 25, 1865. 
To the Honorable President of the Council: 

Srr:— In obedience to a request of the Council, the House ap- 
pointed Messrs. Mayhew, Stuart and Ryan a Committee to confer 
with the Committee of the Council on Council Bill No. 2. 

The House passed, this day, the following bills: 

House Bill No 86, An Act to incorporate the town of North 
Ophir ; 

House Bill No. 92, An Act concerning jails and jailers ; 

House Bill No. 77, An Act to incorporate the Montana Manu- 
facturing Company ; 

House Bill No. 87, An Act authorizing Ross Beaumont and 
Robert Hill to establish and maintain a toll road from Bannack 
City to Beaver Head Valley; 

House Bill No. 100, An Act to invest religious societies with 
certain powers of bodies corporate ; 

House Bill No. 101, An Act to create a fund for the benefit of 
schools ; 

Council Bill No. 49, An Act to authorize John 8S. Lott and 
M. H. Lott to use the water of Wisconsin Gulch ; 

Council Bill No. 88 was passed, with amendments, which amend- 
ments are herewith transmitted ; 

Council Bill No. 69 was approved, and passed without amend- 
ment. | 
The House concurred in amendments of the Council to House 
Bill No. 69, An Act concerning marks and brands. 

The House also approved of the amendments of the Conference 
Committee to Council Bill No. 27, An Act concerning crimes and 
punishments. | 


‘Wo. L. Brown, Clerk. 


House Bill on third reading : 

House Bill No 98, An Act to incorporate the Big Hole Bridge 
Company ; 

Was read the third time, and passed by the following vote: 
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In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 
In the negative — Mr. Bagg. 


Council Bill No. 95, An Act to incorporate the Eureka Gold 
and Silver Mining Company ; 

Was read the third time, and passed by the follewitie vote : 

In the affirmative—Messrs. Leavitt, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative — Mr. Bagg. 


On motion of Mr. POTTER, Council Bill No. 64, An Act to 
enable road, ditch, manufacturing and other companies, to become 
bodies corporate, was taken up, and 

On motion of Mr. THOMPSON, the bill was read the third 
time, by its title, and passed by the following vote: 

In the affirmative—Messrs. Leavitt, Merriman, Potter, Thomp- 
gon, Worden, and Mr. President. 

In the negative — Mr. Bagg. 


Mr. WORDEN, from Committee on Engrossment and Enroll- 
ment, reported they they have examined and found correctly en- 
grossed Council Bill No. 94, An Act to incorporate the Marysville 
| Town Company. 


On motion of Mr. THOMPSON, the Council adjourned until 
to-morrow morning at 10 o’clock. 
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THURSDAY, January 26, 1865. 


The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 


(Quorum present. 
Absent — Messrs. Merriman and Thompson. 


Journal read, corrected, and approved. 


Mr. LEAVITT, from the Committee on Incorporations, made the 
following report: 


Mr. PresipENt: — Your Committee, to whom was referred 
House Bill No. 84, An Act to incorporate the Ophir Town Com- 
pany, have considered the same, and report it back without amend- 
ment. 


Mr. LEAVITT, from the Committee on Incorporations, made 
the following report : 

Mr. PrestpeNt: — Your Committee, to whom was referred 
House Bill No. 91, An Act to incorporate the Peter Funk Mining 
Company, have had the same under consideration, and beg leave to 
report the same back without amendment. 

Mr. LEAVITT, of the Committee on Fiecripuedona made the 
following report: 

Mr. PresipentT:— Your Committee to whom was referred 
Council Bill No. 98, An Act to incorporate the Helena Ditch 
Company, have considered the same, and beg leave to report it back 
with the following amendments, to wit: 

Section 6, line 4. Strike out the words ‘one dollar,’ and in- 
sert ‘‘ fifty cents’’ in place thereof; and in line five, strike out the 
word ‘‘fifty’’ and substitute in lieu thereof ‘‘ twenty-five ;” also 
in line seven, strike out the word ‘“‘twenty”’ and inserst ‘fifteen ”’ 
in place thereof. 
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Section 10, line 7, between the words ‘“‘any”’ and ‘‘ chartered”’ 
insert the words ‘‘ person or persons.” 
The report was accepted, and the amendments adopted. 


Mr. LEAVITT, from’ the Committee on Incorporations, made 
the following report: 

Mr. Prestpent:— Your Committee, to whom was referred 
House Bill No. 82, An Act to incorporate the Marias Ferry Com- 
pany, have examined the same and report it back without amend- 
ment. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined, and found correctly enrolled, Council Bill No. 
87, An Act to incorporate the Willow Creek Town Company. 


House Bill No. 37, An Act authorizing Ross Beaumont and 
Robert Hill to establish and maintain a toll road from Bannack 
City to Beaver Head Valley; 

On motion of Mr. POTTER, the bill was rejected. 


House Bill No. 77, An Act to incorporate the Montana Iron 
Manufacturing Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


House Bill No. 86, An Act to incorporate the town of North 
Ophir : 

Was read the first and second times, and bateired to the Com- 
mittee on Incorporations. 


House Bill No. 92, An Act concerning jails and jailers; 
Was read the first and second times, and on motion of Mr. POT- 
TER was referred to Committee on Judiciary. 


House Bill No. 100, An Act to invest religious societies with 
certain powers of bodies corporate ; 

Was read the first time, and being objected to by Mr. POTTER, 
was rejected. 


House Bill No. 101, An Act to create a fund for the benefit of 
schools ; 
Was raat the first time, and being objected to by Mr. POTTER, 


was rejected. 
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Council Bill No. 38, An Act establishing a common school sys- 
tem for the Territory of Montana; + 

The following are the House. amendments to said bills: 

Chapter 1, section 2, line Sth. Strike out ‘‘one mill,’”’ and in- 
sert ‘‘three mills.”’ 

Chapter 8, section 6, line 5th. . Strike out all after ‘‘ teachers ”’ 
in first line and insert the following: Provided, That no teacher 
shall be employed who shall not first have obtained a certificate 
from the county superintendent in the branches of instruction to be 
taught in their respective districts. 

Chapter 3. Strike out all of section 13, and insert the follow- 
ing: That whenever the interests of the district require it, the 
directors may establish a Union School, employ a principal teacher 
and subordinate teachers, and grade the school into departments 
and classes. 

Chapter 4, section 14. After the word ‘‘charge’’ in the third 
line, insert ‘‘and persons over the age of twenty-one years, at such 
rates of tuition per month,” and after the word ‘‘proper”’ in the 
last line add ‘‘and in all cases under this act a month of tuition 
shall consist of four weeks of five days to a week.” 

The Council refusing to concur in the House amendments to sec- 
tion 2d, in chapter 1: | 

Motion of Mr. POTTER, that the House be requested to recede 
from said amendments, , 

Was adopted. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined, and found correctly enrolled, Council Bill No. . 
72, An Act to authorize the appointment of commissioners of deeds. 

Also, Council Bill No. 84, An Act to secure certain privileges 
to Thomas D. Pitt. 


On motion of Mr. POTTER, the Council adjourned until 2 
o’clock this afternoon. 
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AFTERNOON SESSION. 


The Council met pursuant to adjournment. 
Lhe President in the chair. 
Roll called. 


All the members present. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PrestpEent: — Your Committee have had under considera- 
tion House Bill No. 77, An Act to incorporate the Montana Iron 
Manufacturing Company, and beg leave to report it back without 
amendment. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report : 

Mr. Presipent:— Your Committee to whom was referred 
House Bill No. 88, An Act to incorporate the Gallatin Ferry Com- 
pany, have examined the same, and ask leave to ee it back with 
the following amendments, to wit: 

Section 3, line seven, strike out the word ‘‘ten,’’ and insert in 
lieu thereof the word ‘“ five.”’ 

Section 4, line four, strike out the word ‘ five,’’ and substitute 
the word ‘‘ three,’ and in line five strike out the words ‘one 
dollar,” and substitute in place thereof ‘‘ fifty cents.”’ 

The report was accepted, and the amendments adopted. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. Prestpent:— Your Committee to whom was referred 
House Bill No. 94, An Act to incorporate the Lone Star Company, 
have had tbe same under consideration, and ask leave to report it 
back without amendment. 


House Bill No. 78, An Act to incorporate the Hast Gallatin 
Town Company ; 

And recommend the following amendment, to wit: 

After Section 4, annex this section: ‘‘ All such pre-emptions, 
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locations and laying out of such districts or lands, shall be in con- 
formity with the laws of the United States and the laws of this 


Territory.” 
The report was accepted and the amendments adopted. 


House Bill No. 82, An Act to incorporate the Marias Ferry . 
Company ; | 

Was read the third time, and passed, by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Worden, 
and Mr. President. 

In the negative — Messrs. Potter and Thompson. 


House Bill No. 84, An Act to incorporate the Ophir Town 
Company ; . 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 91, An Act to incorporate the Peter Funk 
Mining Company ; 
Was read the third time, and on motion of Mr. POTTER, was 


recommitted to Committee on Incorporations. 


Mr. THOMPSON, of Judiciary Committee, made the following 
report : 

Mr. PresipENt: — Your Committee have had under considera- 
tion House Bill No. 92, An Act concerning jails and jailers; 

And recommend that Section 4 be amended by striking out the 
words ‘‘one or more jailers,”’ and insert in lieu thereof ‘a jailer,”’ 
and that the word ‘‘three,’’ in line seven, Section 9, be stricken 
out, and the word ‘ five’’ be inserted in place thereof. | 

The report was accepted and amendments adopted. 

On motion of Mr. THOMPSON, the rules were suspended, 
and House Bill No. 92 was read the third time, by its title, and 
passed, by the following vote: 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. BAGG, of Special Committee, made the following report: 
Mr. PresipentT: — Your Special Committee to whom was re- 
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ferred House Bill No. 7, entitled An Act to incorporate the Ne- 
vada and Red Rock Toll and Wagon Road Company, have had the 
same under consideration, and would report the same back with the 
following amendments : 


Strike out in section 1, lines 1 and 2, the names Alexander 
Brookie and N. J. Davis, and insert in place thereof Nelson M. 
Parsons. 


In section 4, 8d line from last in said section, after the word 
‘*gaid,”’ insert the word ‘‘ President.”’ 


After the words ‘‘no more,”’ in fourth line of section 8, insert 
the words ‘‘ Neither toll gates mentioned shall be erected on the 
said road between a point one mile from the mouth of the canon on 
Alder Creek towards the Stinking Water Canon and the said city 
of Nevada. In line six from the top in said section 8, strike out 
the words ‘‘ twenty-five’ before cents and insert the word “ fifty.” 
In line seven, after the words ‘“‘riding horse’”’ insert ‘‘ packing 
horse ;’’ and in the same line, after the words ‘‘ sum of” strike out 
the word ‘‘two’’ before cents, and insert in place thereof the words 
‘‘ twenty-five.” | 


In section 10, in line 6th from last line in said section, after the 


words ‘‘ proceedings,”’ insert ‘‘and damages.” 


In section 6, in 3d line, strike out the word ‘‘ten’’ and insert 
instead the word ‘‘ twelve.”’ 


In section 11, after the word ‘‘costs,’’ insert the words ‘‘ but no- 
toll shall be’collected while the road;is out of repair.”’ 
And your Committee do recommend the passage of the bill with 
the amendments. 
Cuas. 8. Baca, Chairman. 


Report was accepted and amendments adopted. ‘ 

On motion of Mr. BAGG, the rules were suspended, and House 
Bill No. 7 was read the third time, by its title, and passed by the 
following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 
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The following message was received from the House. 


HovusE oF REPRESENTATIVES, 
January 26, 1865. 


To the Hon. President of the Council: 

Sr1r:— The House passed this day the following bills : 

House Bill No. 104, An Act in relation to trout fishing ; 

Council Bill No. 96, An Act to provide for the issuing and 
serving certain processes on Sundays; 

Council Bill No. 92, An Act to incorporate the Alki Town 
Company ; 

Council Bill No. 98, An Act relating to the printing of the 
laws and journals of the Council and House of the first Legislative 
Assembly of the Territory of Montana ; 

House Bill No. 95, An Act to incorporate the Hureka Gold and 
Silver Mining Company ; 

House Bill No. 102, An Act authorizing certain persons to 
solemnize marriages ; ) 

Council Bill No. 77, An Act to eer Rea the Deer Lodge 
Valley Mining Company ; 

Council Bill No. 15, An Act to incorporate the Historical Soci- 
ety of Montana; was passed, with amendments which are herewith 
transmitted. 

All the above named bills are with this message delivered to the 
Council, for the consideration of the same. 


Wm. L. Brown, Clerk. 


On motion of Mr. THOMPSON, the House Bills accompanying 
the above message were placed on first reading. 


House Bill No. 104, An Act in relation to trout fishing ; 

Was read the first and second times, and on motion of Mr. MER- 
RIMAN, was referred to Committee on Ways and Means. 

House Bill No. 102, An Act authorizing certain persons to 
solemnize marriages ; 

Was read the first and second times, and referred to Committee 
on Judiciary. 


On motion of Mr. THOMPSON, the Council concurred in 
House amendments to Council Bill No. 15. 


On motion, the Council adjourned until to-morrow morning at 
10 o’clock. 
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FRIDAY, January 27, 1865. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Thompson. 
Journal of yesterday read and approved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report : | 

Mr. PrestpEnt: — Your Committee, to whom was referred 
House Bill No. 83, An Act to incorporate the Missouri River Coal 
Mining Company, have considered the same, and beg leave to re- 
port it back with the following amendment: 

To section 2 annex this clause, ‘‘ And all such land and veins 
and beds of coal are taken in accordance with the laws of the 
United States and the laws of this Territory.” 

Report was accepted and amendment adopted. 


Mr. BAGG, from Committee on Ways and Means, reported as 
follows : | 7 | 

Mr. Prestpent: — Your Committee to whom was referred 
House Bill No. 104, An Act concerning trout fishing, have had 
the same under consideration, and would report the same back with 
the following amendments : 

Section 8, in the 5th line, after the word ‘‘ poison,’ 
the word ‘‘for’’ and insert the word ‘‘ intending.” 

Section 4, in 4th line, strike out the words ‘‘ twenty-five,” be- 
fore the word ‘‘dollars,’’ and insert the word ‘‘fifty.”’ Also in 
same section, in the 7th line, strike out the words ‘“ people of the 
United States.” 


’ strike out 


F. M. THompson. 
Cuas. 8S. Baga. 


Report was accepted and amendments adopted. 


204 JOURNAL OF THE COUNCIL. 





On motion of Mr. BAGG, the rules were suspended, and House 
Bill 104 was read the third time by its title, and passed by the fol- 
lowing vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. POTTER, from Committee of Conference, made the follow- 
ing majority report : 

We, the Committee of Conference appointed by the Council and 
House of Representatives to confer upon the location of the capital 
of Montana Territory, have agreed upon Virginia City as such 
point for said capital to be located. 


Signed, JAS. STUART, 
P. Ryan, 
A. HK. Mayuew, 
A. 8. Potter, 


Cuas. 8. Baae, 
Report was adopted. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report: 

Mr. PRestpENT: — Your Committee have had under considera- 
tion House Bill No. 102, An Act to authorize certain persons to 
solemnize marriages, and recommend that section 1 be amended by 
striking out the words ‘district judges, judges of probate, and 
justices of the peace,”’ and insert in lieu thereof the words ‘‘ and 
any civil officers qualified to administer oaths.” 

Also, amend section 2 by striking out ‘‘justices of the peace, 
probate judges, and ministers of the gospel,” and insert the officers 
and persons in the first, second and third lines; and also strike out 
the twelfth and thirteenth lines, and the words ‘‘as the case may 
be,’’ and strike out the words ‘‘justices of the peace, probate 
judge or district judge or minister,” and insert ‘‘ officer or person 
solemnizing such marriage.”’ 

On motion of Mr. BAGG, the bill and report was laid on the 
table for the present. © | 


Mr. MERRIMAN introduced Council Bill No. 99, .An Act to 
legalize the records of Jefferson County ; 
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Which was read the first and second times, and referred to 
Judiciary Committee. 


House Bills on third reading: 

House Bill No. 78, An Act to incorporate the East Gallatin 
‘Town Company ; 

Was read the third time, and passed, by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden and Mr. President. 

In the negative, none. 


House Bill No. 77, An Act to incorporate the Montana Iron 
Manufacturing Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. | 

In the negative, none. 


House Bill No. 88, An Act to incorporate the Gallatin Town 
Company ; 

Was read the third time, and did not pass, by the following vote : 

In the affirmative — Messrs. Bagg, Merriman, and Mr. Presi- 
dent. 

In the negative — Messrs. Potter, Thompson and Worden. 


House Bill No. 94, An Act to incorporate the Lone Star Com- 
pany ; 

Was read the third time, and passed, by the following vote : 

In the affirmative — Messrs. Merriman, Potter, Thompson and 
Worden. 

In the negative — Messrs. Bagg and Mr. President. 


Mr. THOMPSON, from Committee of Conference, made the 
following minority report: 

Mr. Prestpent:— As a member of your Committee of Con- 
ference upon the bill to locate the capital, I beg leave to submit a 
minority report : 

In the opinion of the minority of your Committee, the beautiful 
valley of the Jefferson, at a point near the thriving town of Mis- 
soula, is the most appropriate place for the location of the capital 
of our rapidly growing Territory. It is central to all of the min- 
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ing camps now being worked in the Territory, at the crossing of 
two important roads, in the midst of an agricultural section unpar- 
alleled for fertility of soil and irrigating facilities. And the point 
named is in the opinion of the minority of your Committee at some 


future day bound not only to be the political but the commercial . 


capital of this Territory. 
All of which is most respectfully submitted, 
F. M. THompson, 
Minority of Committee of Conference. 
Report was adopted. 


Mr. LEAVITT, of the acs on Incorporations, made the 
following report : 

Mr. Presipent:— Your Committee, to whom was referred 
House Bill No. 81, An Act to incorporate the Bears Teeth Wagon 
Road Company, beg leave to report that they have had the same 
under consideration, and would recommend its passage with the fol- 
lowing amendments : 


Add to section 8 the following: ‘‘ Provided, That the county 


commissioners of the county or counties through which or in which 
said road is located, may at any time after the expiration of two 
yeary from the completion of said road fix the rates of toll on said 
road. 

Report was accepted, and amendment nddpted: 


House Bill No. 81, An Act to incorporate the Bears Teeth 
Wagon Road Company ; 

On motion of Mr. MERRIMAN, the rules were opsuceaee the 
bill read third time by its title, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. WORDEN, of Committee on Engrossment and Enrollment, 
made the following report : 

Mr. PresipENT: — Your Committee have examined and found 
correctly engrossed Council Bill No. 98, An Act to incorporate the 
Helena Ditch Company. 
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Motion of Mr. POTTER that the vote on House Bill No. 94 be 
reconsidered, 
Was adopted. 


On motion of Mr. BAGG, House Bill No. 94 was recommitted 
to Committee on Incorporations. 

On motion of Mr. THOMPSON, the Council adjourned until 2 
o’clock this afternoon. 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Thompson, 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PresrpENtT: — Your Committee, to whom was referred 
House Bill No. 91, An Act to incorporate the Peter Funk Mining 
Company, have had the same under examination, and beg leave to 
report it back with the following amendment, to wit: 

After section 5 add the following section : 

No part of this act shall be so construed as to interfere with the 
prior rights of any person or persons, or to conflict with the laws 
of this Territory. 

Report was accepted and amendment adopted. 


Mr. BAGG, from Judiciary Committee, made the following 
minority report : 

Mr. PrestpentT :—The undersigned of the Judiciary Committee, 
having had under consideration House Bill No. 102, begs leave to 
report a substitute as minority report on the subject. 

| Cuas. 8. Baae. 


The ayes and noes being demanded in the question of the adop- 
tion of the above report, with the substitute, resulted in the follow- 
ing vote: 
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In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. Fresident. 
In the negative — Mr. Potter. 


On motion of Mr. LEAVITT, the rules were suspended, and 
House Bill No. 91, An Act to incorporate the Peter Funk Mining 
Company, was read third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 102, An Act authorizing certain persons to 
solemnize marriages ; | 

On motion, the rules were suspended, bill read third time by its 
title, and passed by the following vote: | 

In the affirmative — Messrs. Bagg, Leavitt, Thompson and Mr. 
President. | 


In the negative — Messrs. Potter, Merriman and Worden. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Prusipent: — Your Committee, to whom was recommitted 
House Bill No. 94, An Act to incorporate the Lone Star Company, 
beg leave to report that they: have had the said bill under consider- 
ation, and would recommend that further action on said bill be in- 
definitely postponed. 

Report was adopted. 


House Bill No. 94, An Act to incorporate the Lone Star Com- 
pany ; | 
On motion of Mr. POTTER, the bill was indefinitely postponed. 


The following message was received from the House: 
House oF REPRESENTATIVES, 
| January 27, 1865. 

To the Hon. President of Council: 

Siz: — The House this day passed the following bill: 

Council Bill No. 8, An Act to incorporate the Prickly Pear, 
Deer Lodge and.Silver Bow Wagon Road Company ; 

Council Bill No. 85, An Act to incorporate the Ashland Gold 
and Silver Mining Company ; 
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House Bill No. 97, An Act to incorporate the O,hir Ferry 
Company; | 

Council Bill No. 73, An Act defining the boundary lines of 
Montana Territory, was passed with amendments, which are here- 
with transmitted ; 

Council Bill No. 86, An Act to incorporate the Eureka Coal 
Mining and Manufacturing Company, passed with amendments, 
which are herewith transmitted ; 

Council Bill No. 61, An Act providing for the collection of the 
revenue, passed with amendments, which are prefixed to the bill; 

Council Resolution No. 7, passed the House unanimously. The 
House receded trom the amendment, as asked by the Council. 

Council Bill No. 88, An Act establishing a common school sys- 
tem for the Territory of Montana; 

The amendments of the Council to House Bill No. 7, An Act 
to incorporate the Nevada City and Red Rock Wagon Road Com- 
pany, were concurred in by the House. 

Wo. L. Brown, Clerk. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent:— Your Committee to whom was referred 
House Bill No. 61, An Act to incorporate the North Mill Creek 
Ditch Company, have had the same under oonsideration, and beg 
leave to report it back, with the recommendation that said bill be 
considered in Committee of the Whole. 


On motion of Mr. BAGG, the Council resolved itself into a 
Committee of the Whole for the consideration of House Bill No. 
61, An Act to incorporate the North Mill Creek Ditch Company. 

Mr. Bagg in the chair. 

After some time spent thereon, the Committee rose, and through 
their chairman made the following report: 

Mr. Presipent:— The Committee of the Whole, having had 
House Bill No. 61 under consideration, said Committee have in- 
structed me to report that the bill do not pass. 

Cuas. 8. Baca, Chairman. 


Mr. POTTER offered the following resolution : 
Resolved, By the Legislative Council of the Territory of Mon- 
27 
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tana, That the House of Representatives be eee to ‘recede 
from their amendments to Council Bill No. 2, An Act locating 
the capita] of Montana Territory. 

~ Which was adopted. 


House Bill No. 61, An Act to incorporate the North Mill Creek 
Ditch Company ;. | 

On motion of Mr. BAGG, the rules were suspended, and bill 
read third time by its title, and did not pass, the following being 
the vote: 

In the affirmative, none. 

In the negative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden and Mr. President. 


By Mr. LEAVITT, 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill entitled An Act to provide for stay of pro- 
ceedure in foreign indebtedness. 


House Bill No. 88, An Act to incorporate the Missouri River 
Coal Mining Company ; 

On motion, the rules were suspended, and the bill read the third 
time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, and-Mr. President. 

In the negative — Mr. Worden. 

Council Bill No. 98, An Act to incorporate the Helena Ditch 
Company ; 

-On motion of Mr. MERRIMAN, the rules were suspended, and 
the bill read the third time, by its title, and passed, by the follow- 
ing vote: 

In the affirmative — Messrs. aes Leavitt, Merriman, Potter, 
Worden and Mr. President. 

In the negative — Mr. Thompson. 


The following message was received from’the House : 
Hovust oF REPRESENTATIVES, 
January 27, 1865. 


Lo the Honorable Peeters of the Council: 
Sir: — The amendments of the Council to House Bills No. 81 
and 104 were concurred in by the House. 
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The House did not:concur-in the amendments: of the Council to 
House Bills Nos. 88:and 78, and: a Committee of Conference was. . 
appointed to actin conjunction with: a Committee of the Council to 
consider the said: bills, and it is respectfully asked that the. Council 
appoint the said Committee. 

The Committee on the part of. the House are Messrs. McCor- 
mick, Bell and Courtwright. 

Wm. L. Brown, Clerk. 


On motion of Mr. POTTER, Council. Bill No. 73, An Act de- 
fining the boundary lines of counties in Montana Territory, with 
the House amendments to:said bill; was taken up. 

On motion of Mr. BAGG, the Council did not concur in the 
amendments of the House to Council Bill No. 73. 

On motion of Mr. MERRIMAN, a: Committee of three. was 
appointed to confer with a like Committee from the House. on the 
House amendments to the aforementioned Council Bill. 

The Committee consists of Messrs. Merriman, Bagg and Worden. 


The President appointed Messrs. Potter, Thompson and Leavitt 
as a Committee of Conference to confer with a like Committee from 
the House on Council amendments. to House Bills No. 78-and 88. 


On motion of Mr. LEAVITT, Council Bill No 52, An Act to 
incorporate the Central City Milling and Mining Company, was 
taken from the table, and 

On motion of Mr. TILOMPSON, the rules were suspended, bill 
read the third time by its title, and did not pass, the following 
vote being the result : , 

In the affirmative,—Mr.. Merriman and Mr. President. 

In the negative — Messrs. Bagg, Leavitt, Potter, Thompson and 
Worden. 


On motion of Mr: BAGG; that the vote on Council Bill No. 52: 
be reconsidered, and motion by the same member that: his pre- 
vious motion be laid on the table. 

Which was adopted. 


On motion of Mr. BAGG, Council Bill, No. 74, An Act. to. in- 
crease the number of members in the Council and House of. Repre- 


’ 
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sentatives, and to apportion the Territory of Montana into Council 
and Representative districts was taken from the table. 

On motion of Mr. POTTER, said bill was made the special 
order for Monday next, at 2 o’clock P. M., to be considered in a 
Committee of the Whole. 


On motion of Mr. LEAVITT, the Council adjourned until to- 
morrow morning at 10 o’clock. 


SATURDAY, January 28, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. . 
Absent — Mr. Thompson. 
The journal of yesterday was read and approved. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent:— Your Committee, to whom was referred 
House Bill No. 85, An Act to incorporate the East Ophir Town 
Company, have had the same under consideration, and beg leave to 
report the same back with these amendments, to wit : 

Section 1. Add to the list of corporators named in this section 
the names of George A. Haynes, John Ryan and Thomas Horsford. 

Also, after Section 3 add Section 4. Nothing in this act shall 
be so construed as to allow said company to pre-empt more land 
than they are entitled to by the individual rights of each person » 
belonging to said company when incorporated, according to the pre- 
emption laws of the United States and the laws of this Territory. 

Report was accepted and amendments adopted. 

On motion of Mr. BAGG, the rules were suspended, and House 
Bill No. 85, An Act to incorporate the East Ophir Town Com- 
pany, was read the third time by its title, and passed by the follow- 
ing vote: 
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In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden, and Mr. President. 
In the negative, none. 


Mr. POTTER, of Committee of Conference, made the following 
report : 

Mr. Presipent: — The Committee of Conference appointed to 
consider House Bill No. 88, An Act incorporating the Gallatin 
Ferry Company, beg leave to report that they have had said bill 
under consideration, and that said Committee have agreed to recede 
from Council amendments to said bill so far as the same relates to 
the reduction of the rates of toll on said ferry, and have agreed 
that the time said fea may be maintained and operated shall be 
eight years. 

The above report was accepted. 


Mr. POTTER offered the following resolution : 

Resolved, By the Legislative Council (the House concurring), 
That His Excellency the Governor be requested to return Council 
Bill No. 55 to the Council. 

Which was adopted. 


Motion of Mr. LEAVITT, that the vote on House Bill No. 61, 
An Act to incorporate the North Mill Creek Ditch Company, be 
reconsidered. = 

Which was adopted. 


On motion of Mr. LEAVITT, the consideration of House Bill 
No. 61 was made the special order for Monday next at 2 o’clock 
P, M., said bill to be considered in a Committee of the Whole. 


Mr. POTTER offered the following resolution : 

Resolved, That House Bill No. 5, An Act to incorporate the 
Idaho and Montana Road Company, which was indefinitely post- 
poned, be taken up. 

Which was adopted. 

On motion of Mr. POTTER, House Bill No. 5 was referred to 
Committee on Incorporations. 


On motion of Mr. THOMPSON, the Council adjourned until 
Meneay morning at 10 o’clock. 


QA4- JOURNAL OF THE COUNCIL. 


MONDAY, January 380, 1865. 
The Council met pursuant to adjournment. 
The President in-the.chair, 
Roll called: — 
Quorum present.. 
Absent— Mr. Thompson. 
The Journal of Saturday was read and approved. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: : 

Mr. Prestp—Ent:— Your Committee, to whom was referred 
Council Bill No. 90, An Act to incorporate the Montana Quick 
Silver Company; also Council Bill No. 89, An Act to incorporate 
the Montana Coal Mining and Earthen Ware Company, have ex- 
amined the same, and recommend that both bills be considered in 
Committee of the: Whole. 

Which: was: adopted.. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PresipENT:—: Your: Committee on: Incorporations, to whom 
was referred House Bill No: 75, An Act to incorporate the Idaho 
and Montana Wagon: Road: Company, beg leave to:report: that they: 
have had said bill under consideration, and. would recommend the 
following amendments : | 
_ Strike out.section 8 down to and including the 15th line, and. 
ingert the following in lieu thereof: Said company shall have the 
right to locate and construct a wagon road, commencing on. the 
summit of the Bitter Root. Mountains, at. the line.dividing the Ter- 
ritories of Montana and Idaho, and at the head of the northwest. 
fork of Bitter Root River, near the Nez Perse Trail, and running 
thence along or near said stream to its junction with Rosses Fork 
of Bitter Root River, thence up or near said Rosses Fork to or near 
its source, thence across the Rocky Mountain range to the head of 
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‘the north fork of Big Hole River, thenc2 down’said fork’to or near 
its Junction with the main Big Hole River, thence down along or 
near said river to the Deer Lodge and Virginia City wagon:road. 

Also, strike out all of section 6 after the 9th line, and insert the 
following: ‘For each wagon or vehicle drawn by one horse or 
mule, four dollars; for each wagon or vehicle drawn by one span of 
horses or mules or yoke of cattle, eight dollars; for each ‘additional 
span of horses or mules or pair of cattle, two dollars; for one 
man and horse or mule, one dollar; for each pack animal, one dol- 
lar; for loose horses, mules or cattle, fifty cents; for sheep, goats 
or swine, twenty-five cents per head. 

The report was accepted and amendments adopted. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PresIpDENT:— Your Committee to whom was referred 
House Bill No. 86, An Act to incorporate the Town of North 
Ophir, have had the same under consideration, and ask leave to 
report it back without amendment. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PresipENT: — Your Committee ‘to whom was referred 
House Bill No. 59, An Act to incorporate the Beaver Head Ditch 
Company, have had the same under consideration, and beg leave to 
report it back for the consideration of the Council. 


Mr. POTTER introduced Council Bill No. 100, An Act con- 
cerning divorces and alimony ; 

Which was read the first and second times, and on motion of Mr. 
POTTER, was referred to Judiciary Committee. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined, and found correctly enrolled, Council Bill No. 
27, An Act concerning crimes and punishments; 

Also, Council Bill No. 69, An Act concerning the location of 
tunnel claims ; 

Also, Council Bill No. 85, An Act to incorporate the Ashland 
Gold and Silver Mining Company ; 

Also, Council Bill No. 96, An Act to provide for ‘the issuing 
and serving of certain legal processes on Sunday ; 
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Also, Council Bill No. 98, An Act relating to the printing of 
the laws and journals of the Council and House of the first Legis- 
lative Assembly of the Territory of Montana. 


The consideration of messages from the House being the order: 

The House amendments to Council Bill No. 61 were taken up, 
and on motion of Mr. BAGG, said amendments were concurred in. 

The Council also concurred in House amendments to Council 


Bill No. 86. 


House Bill on first reading : 

House Bill No. 97, An Act to incorporate the Ophir Ferry 
Company ; 

Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 


The following message was received from the Governor: 


EXECUTIVE OFrricE, BANNACK CITY, 
January 28, 1865. 
To the Hon. President of the Council: 
Sir :—I have this day signed Council Bill No. 72, An Act to 
authorize the appointment of commissioners of deeds; 
No. 84, An Act to secure certain privileges to Thomas D. Pitt. 
No. 87, An Act to incorporate the Willow Creek Town Com- 
pany. 
Respectfully, 
SIDNEY Ep@ERTON, Governor. 


The following message was received from the Governor: 


EXECUTIVE OFFICE, 
January 380, 1865. 


To the Hon. President of the Council: 
Sir:—In compliance with a joint resolution of the Council 
and House, I return Council Bill No. 55. 
Respectfully, 
Sipney Epeerton, Governor. 


On motion of Mr. BAGG, the Council now resolved itself into 
a Committee of the Whole, for the consideration of Council Bills 
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No. 89 and 90, agreeably to the recommendations of the Committee 
on Incorporations. | 

After some time spent therein, the Committee rose, and on mo- 
tion of Mr. WORDEN, the chairman was allowed until this after- 
noon to report. 


On motion of Mr. BAGG, the Council adjourned untill this 
afternoon at 2 o’clock. 


ee 


AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
All the members present. 


The consideration of Council Bill No. 74, An Act to increase 
the number of members in the Council and House of Representa- 
tives, and to apportion the Territory of Montana into Council and: 
Representative districts, being the special order for this afternoon. 
at 2 o’clock, the Council resolved itself into a Committee of the- 
Whole for the consideration of said bill. 


Mr. Leavitt in the chair. 


After some time spent therein, the Committee rose, and on- mo- 
tion of Mr. BAGG, the chairman was given until to-morrow-morn- 
ing to report: 

Mr. MERRIMAN, of Committee of the Whole, made the fol- 
lowing report: , 

Mr. PrestpENT: — The Committee of the Whole have had undér 
consideration, pursuant to order, Council Bill No. 89;. An Act to 
incorporate the Montana Coal Mining and Earthen Ware Company, 
and recommend that the bill be indefinitly postponed. 

Also, Council Bill No. 90, An Act to incorporate the Montana 
Quick Silver Company, and recommend that all but the enacting 


clause be stricken out. 
N. MERRIMAN, Chairman. 


On motion the report was adopted. 
28 
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On motion of Mr. POTTER, the Council resolved itself into a 
Committee of the Whole for the consideration of House Bill No. 
61, An Act to incorporate the North Mill Creek Ditch Company. 


Mr. Potter in the chair. 


After some time spent therein, the Committee rose, and through 
their chairman made the followiug report : 

Mr. PresipEnt: — Your Committee of the Whole, having had 
under consideration House Bill No. 61, An Act to incorporate the 
North Mill Creek Ditch Company, beg leave to report that said 
Committee have agreed to the following amendment : 

After section 2, add proviso as follows: Provided, That there 
shall be at all times a sufficient amount of water left to run in said 
Mill Creek for the reasonable use of the occupants upon said stream 
below the point where the water is taken out. 

And have agreed that said bill, with the amendment, be reported 
back for the consideration of the Council. 

A. S. Porrer, Chairman. 


The report was accepted, and the amendments adopted. 
Mr. Thompson in the chair. 


Mr. LAWRENCE offered the following resolution : 

Resolved, By the Council and House of Representatives, That 
the joint resolution of the Council and House of Representatives, 
relating to the introduction of private bills, be and the same is 
hereby repealed. 

Which was adopted. 


On motion of Mr. MERRIMAN, the rules were suspended, and 
House Bill No 61, An Act to incorporate the North Mill Creek 
Ditch Company, was read the third time, by its title, and passed by 
the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
and Mr. President. 

In the negative — Messrs. Thompson and Worden. 


Mr. LEAVITT introduced Council Bill No. 101, An Act to 
provide for stay of proceedure in foreign indebtedness ; 

Which was read the first and second times, and referred to 
Judiciary Committee. 


° 
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On motion of Mr. BAGG, Council Bill No. 89, An Act to in- 
corporate the Montana Coal Mining and Earthen Ware Company ; 
Was laid on the table. 7 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined, and found correctly enrolled, Council Bill No. 
95, An Act to incorporate the Eureka Gold and Silver Mining 
Company; also, Council Bill No. 15, An Act to incorporate the 
Historical Society of Montana. | 


Mr. MERRIMAN, of Joint Committee, made the following 
report : 

Mr. PresitpDENT :—The following members of your Joint Com- 
mittee on Council Bill No. 78, entitled An Act defining the boun- 
dary lines of the counties in this Territary, beg leave to report as_ 
follows, to wit: 

Add in section 4 ‘‘ And the county seat of Madison is hereby 
located at Virginia City.” 

Also, strike out in last line of section 6 the word ‘‘ Edgerton,” 
and insert the word ‘‘ Silver.” 

And leave the whole of section 5 as in the original bill, without 
the amendments as proposed by the House. 

Also, add the following to section 10: ‘‘ That the people of the 
several counties in this Territory, at the general election to be held 
in September, A. D. 1865, may by vote locate the county seat of 
their respective counties.” 

Also, add the following: Section 11. This act to take effect 
and be in force from and after its passage. 

And ask that the bill pass. 

Signed, N. MERRIMAN, 
F. L. WorpEn, 
JAS. STUART, 
BELL. 





On motion, the foregoing report was laid on the table. 


On motion of Mr. BAGG, the Council adjourned until to- 
morrow morning at 10 o'clock. 
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TUESDAY, Janvary 31, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent, none. 
Journal of yesterday read and approved. 


Mr. THOMPSON, of Judiciary Committee, made the following 
report : | 

Mr. PresipENT: — Your Committee have had under considera- 
House Bill No. 66, An Act concerning limitations, and recommend 
that in section 3, in 7th line, strike out the word ‘‘five’’ before 
the word ‘‘ years,”’ and insert in lieu thereof the word ‘‘ three.” 

In section 4, 3d line from last line, make the same alteration. 

In section 8, 8d line, strike out the word ‘‘five’’ before the 
word ‘‘ years,” and insert the word ‘‘two”’ in lieu thereof. 

In section 11, 3d line, strike out the word ‘ four’’ before the 
word ‘‘ years,” and insert the word “‘three’”’ in lieu thereof; 

And recommend that it do pass. 


Report was accepted and amendments adopted. 


On motion of Mr. BAGG, the rules were suspended, and House 
Bill No. 66, An Act concerning limitations, was read third time 
by its title, and passed by the following vote: 

‘In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PresipENT:— Your Committee to whom was referred 
House Bill No. 89, An Act to incorporate the Virginia City and 
Camas Creek Wagon Rompany, beg leave to report that they have 
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had said bill under consideration, and would recommend the follow- 
ing amendments : 

Add after section 7 the following: Provided, That no toll 
gate shall be erected or maintained nearer than nine miles from the 
City of Virginia ; 

Also, strike out all of section 10 after the word ‘‘reside,” in 
twelfth line; 

And would recommend that the bill pass with said amendments. 


Report was accepted and amendments adopted. 


Mr. LEAVITT, from Committee of the Whole, made the follow- 
Ing report: 

Mr. PresipENT: — The Committee of the Whole of the Council 
have had under consideration, according to order, Council Bill No. 
74, An Act to increase the number of members in the Council and 
House of Representatives, and to apportion the Territory of Mon- 
tana into Council and Representative districts, and report as follows: 

A substitute for said bill was offered, and an amendment to the 
substitute made and adopted. 

The original bill, substitute, and amendment to substitute are 
herewith trrnsmitted with the report. 

E. D. Leavitt, Chairman. 


On motion of Mr. THOMPSON, that the foregoing report, with 
the bill, be laid on the table, the ayes and noes were demanded, 
with the following result : | 

In the affirmative — Messrs. Merriman, Thompson, Worden, and 
Mr. President. 

In the negative — Messrs. Bagg, Leavitt, and Potter. 

So the report and bill were laid on the table. 


Mr. BAGG, from Joint Committee, made the following report : 

Mr. Presipent: — Your Committee upon whom was imposed 
the task and laid the duty to ascertain the number and nature of 
bills passed by both Houses of the Legislative Assembly of the 
Territory of Montana, and approved by the Governor, which con- 
sisted of Chas. S. Bagg on the part of the Council and A. H. May- 
hew on the part of the House, have performed their labors to the 
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best of their ability, and beg leave to report the accompanying lists 

marked ‘‘ Copies of Council Bills and House Bills approved.” 
Cuas. 8. Baga, of the Council, 
A. E Mayuew, of the House. 


The report was adopted. 


Motion of Mr. BAGG, that the Engrossing Clerk be re- 
quested to furnish each member of the Council with a copy of the 
lists of Council and House Bills approved; | 
~ Was adopted. 


Mr. BAGG, as Chairman of a Special Committee, made the fol- 
lowing report: | 

Mr. PresipeNT:— Your Committee to whom was referred 
Council Bill No. 81, An Act relating to counties and county offi- 
cers, beg leave to report that they have had said bill under consid- 
eration, and would recommend the following amendments : 

In section 10, 17th line, add after the word “‘ years”’ the follow- 
ing, to wit: Provided, That the first election for any township 
or precinct officers shall be held on the first Monday in April, 
A. D. 1865, in the county of Madison, but in no other county in 
this Territory at that time. And the time between the first Mon- 
day in April, A. D. 1865, and the first Monday in September, 
A. D. 1865, shall constitute the first year in said county of Madi- 
son; and the term of office of all officers elected on the said first 
Monday in April, A. D. 1865, shall expire on the first Monday in 
September, A. D. 1865, or as soon thereafter as their successors 
shall be elected and qualified. 

Signed, Cuas. S. Baga, 
A. 8. Potter, 
F. L. Worden. 


On motion of Mr. BAGG, that the report be accepted and the 
amendment adopted, the ayes and noes were demanded, with the 
following result : 

In the affirmative-— Messrs. Bagg, Merriman, Potter, Worden, 
and Mr. President. | 

In the negative — Messrs. Leavitt and Thompson. 

Report was accepted and amendment adopted. 
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On motion of Mr. WORDEN, the rules were suspended, and 
Council Bill No. 31 was read third time by its title, and passed by 
the following vote : 

In the affirmative — Messrs. Bagg, Merriman, Potter, Worden, 
and Mr. President. 


In the negative — Messrs. Leavitt and Thompson. 


Mr. BAGG introduced Council Joint Resolution No. 8, relating 
to the codification of the laws of Montana Territory ; 

Which was read first time, and on motion of Mr. LEAVITT 
was laid on the table. 


Mr. BAGG introduced Council Bill No. 102, An Act to incor- 
porate the Norwegian Gulch Ditch Company ; 

Which was read the first and second times, and referred to the 
Committee on Incorporations. 


The following message was received from the House: 

House oF REPRESENTATIVES, 
January 31, 1865. 
To the Hon. President of the Council: 

Sir :— The House approved the resolution asking the Governor 
to return to the Council Council Bill No. 55. 

Council Bill No. 82, An Act to incorporate the Bannack Gold 
and Silver Mining Company, passed the House amended by strik- 
ing out sections 9 and 10. 

The amendments of the Council to House Bills No. 91 and’ 88 
were not concurred in by the House, and it is respectfully requested 
by the House that the honorable Council recede from the amend- 
ments to the said House Bills.. | 

Council Bill No. 97 was passed in the House without amend- 
ment. 

The substitute of the Council to House Bill No. 102, An Act 
authorizing certain persons to solemnize marriages, was accepted by 
the House. 

The Clerk has been ordered by the House to correct an error 
made by him in reporting certain amendments to Council Bill No. 
55. The omission of pack animals, and the amount of toll to be 
paid thereon, in the amendments of the House to said bill was the 
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error of the Clerk, and the said amendment is hereby returned to 


the Council as having been made by the House. 
Council Bill No. 64 was rejected by the House. 
Wm. L. Brown, Clerk. 


Mr. MERRIMAN introduced Council Bill No. 103, An Act to 
incorporate the Prickly Pear Gold and Silver Mining Company ; 

On motion of Mr. WORDEN, the rules were suspended, and the 
bill read the first and second time by its title, and referred to Com- 
mittee on Incorporations. 


Mr. POTTER introduced Council Bill No. 104, An Act to in- 
corporate the American Gold and Silver Mining Company of Mon- 
tana ; 

On motion, the rules were suspended, bill read first and second 
times by its title, and referred to Committee on Incorporations. 


Mr. POTTER introduced Council Bill No. 105, An Act to in- 
corporate the Upper Missouri River Steam Navigation Company ; 

On motion, the rules were suspended, bill-read first and second 
times by its title, and referred to Committee on Incorporations. 


Mr. POTTER introduced Council Bill No. 106, An Act to in- 
corporate the Stinking Water Ditch Company ; | 

On motion, the rules were suspended, bill read first and second 
times by its title, and referred to Committee on Incorporations. 


Mr. WORDEN introduced Council Bill No. 107, An Act to 
incorporate the Silver Bow Town Company ; 

On motion, the rules were suspended, bill read first and second 
times by its title, and referred to Committee on Incorporations. 


Mr. MERRIMAN introduced Council Bill No. 108, An Act 
to change the name of Montana City to Prickly Pear, and to in- 
corporate the same ; 

On motion, the rules were suspended, bill read first and second 
times by its title, and referred to Committee on Incorporations. 


House Bill No. 59, An Act to incorporate the Beaver Head 
Ditch Company being before the Council, Mr. POTTER offered 
the following amendments to said bill : 

Add after section 8 this proviso: Provided, That if the incor- 
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porators, or their agents, and parties desiring to purchase water, 
cannot agree upon the rates at which the said water shall be sold, 
then the rates shall be-fixed by the county commissioners of Beaver 
Head County. 

Which amendment was adopted, and 

On motion of Mr. WORDEN, the rules were suspended, and 
House Bill No. 59, was read third time by its title, and passed by 
the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. ! 

{n the negative, none. 


House Bill No. 86, An Act to incorporate the town of North. 
Ophir ; 

Was read the third time, and passed by the following vote: 
' In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr President. 

In the negative, none. 


House Bill No. 75, An Act to incorporate and establish the. 
Idaho and Montana Wagon Road Company ; 
On motion of Mr. WORDEN, the rules were suspended, the 
bill read third time by its title, and passed by the following vote: 
In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, . 
Thompson, Worden, and Mr. President. 
In the negative, none. 


Mr. THOMPSON, of the Judiciary Committee, made the- fol-- 
lowing report: 
Mr. PresIpENT:— Your Committee to whom was referred: 
Council Bill No. 101, have had the same under consideration, and ; 
recommend the following amendment : | 
In section 1, next to the last line, strike out the word “two” ” 
before the word ‘‘ years,” and insert the word ‘“ one.” 
The report was accepted and the amendment adopted. 


Mr. THOMPSON, from the Judiciary Committee, made the 


following report: 
Mr. Prestpent: — Your Committee beg leave to report con- 
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sideration on Council Bill No. 100, An Act concerning divorce 
and alimony, and report it back without amendment. 
Which was adopted. 


Mr. MERRIMAN introduced Council Bill No. 109, An Act to 
regulate the fees of officers, jurors and witnesses, and by his mo- 
tion the rules were suspended, bill read first and second times by 
its title, and referred to a Special Committee consisting of Messrs. 
Bagg, Worden and Thompson. 


Mr. THOMPSON introduced Council Bill No. 110, An Act to 
apportion the representatives to the Legislative Assembly of Mon- 
tana Territory ; 

Which was read the first and second times, and referred to the 
Committee on Elections. 


Council Bill No. 100, An Act concerning divorce and alimony ; 

On motion of Mr. BAGG, the rules were suspended, bill read 
third time by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 101, An Act to provide for stay of procedure 
in foreign indebtedness ; 

On motion of Mr. BAGG, the rules were suspended, the bill 
was read the third time, by its title, and passed by the following 
vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. LEAVITT introduced Council Bill No. 111, An Act to 
incorporate the Virginia City Gold and Silver Mining Company. 

On motion of Mr. THOMPSON, the rules were suspended, bill 
read first and second times by its title, and referred to Committee 
on Incorporations. 
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The following message was received from the Governor: 


Executive Orrice, BANNack Cry, } 
January. 31, 1865. 


To the Hon, President of Council: 

Stn: —I have this day signed the following bills : 

Council Bill No. 69, concerning the location of tunnel claims; 

No. 85, An Act to incorporate the Ashland Gold and Silver 
Mining Company ; 

No. 96, An Act to provide for the issuing and serving certain 
legal processes on Sunday ; 

No. 98, An Act relating to the printing of the laws and jour- 
nals of the Council and House of the first Legislative Assembly of 
Montana Territory. 

Respectfully, 
SIDNEY Epe@Erton, Governor. 


On motion of Mr. THOMPSON, the Enrolling Clerk was in- 
structed to enroll the amendments in Council Bill No. 55. 


On motion of Mr. THOMPSON, the Council adjourned until 2 
o’clock this afternoon. 


AFTERNOON SESSION, 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
Quorum present. 
Absent — Messrs. Leavitt and Potter. 


The following message: was received from the House. 


Hovust oF REPRESENTATIVES, 
January 31, 1865. 


To the Hon. President of the Council: 
Str:— The. House this day receded from its amendments to 
Council Bill No. 2, An Act locating the seat of government of 


Montana Territory, 
Wm. L. Brown, Clerk. 
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Mr. MERRIMAN, from Committee on Enrollment, made the 
following report: 

Mr. PrestpENT: — Your Joint Committee have examined and 
found correctly enrolled, Council Bill No. 49, An Act authorizing 
John 8. Lott and M. H. Lott to use the waters of the Wisconsin 
Gulch ; | 

Also, Council Bill No. 77, An Act to incorporate the Deer 
Lodge Mining Company ; 

Also, Council Bill No. 59, An Act to incorporate the Yellow 
Stone Anthracite and Bituminous Coal Company ; 

Also, Council Bill No. 52, An Act to incorporate the AIki 

Town Company. | 


Mr. BAGG introduced Council Bill No. 112, An Act to incor- 
porate the City of Nevada. 

On motion of Mr. BAGG, the rules were suspended, bill read 
first and second times by its title, and referred to Committee on 
Towns and Counties. 


On motion of Mr. POTTER, Council Bill No. 90, An Act to 
incorporate the Montana Quicksilver Company, was taken from the 
table. | 

Mr. POTTER offered the following amendments to said bill: 

After the enacting clause, insert the following : 


Src. 1. That Frederick Root, John Potter, Charles Wyman, 
Walter Wyman, William Buchanan and Buck Buchanan, and their 
associates, are hereby created a body politic and corporate, to be 
known as the Montana Quicksilver Company, and by that name 
and style may sue and be sued, plead and be impleaded, in all 
courts of law or equity in this Territory, may have and use a com- 
mon seal, which may be altered at pleasure, may make contracts, 
by-laws, and all needful rules and regulations for the govern- 
ment of said company, may elect a president, secretary and 
treasurer, whose duties and term of office shall be prescribed by 
their by-laws, and may do all other acts and things necessary for 
the transaction of their business. | 

Sec. 2. Said company may pre-empt and hold as real estate 
two hundred feet for each member of said company on all cinnabar 
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or quicksilver veins or lodes not otherwise claimed, or that may be 
by them discovered in this Territory. | 

Szc. 3. Said company may erect and construct all buildings 
or furnaces necessary for extracting the quicksilver from their ore, 
and for this purpose may pre-empt and hold as real estate any 
amount of ground, not to exceed thirty acres, and may sink shafts, 
drive tunnels, build such roads, either rail or wagon, as they may 
need for the purpose of carrying their cinnabar ore from the mine 
to their machinery. | 

Szc. 4. All claims and locations made by said company shall 
be recorded in the county recorder’s office of the county in which 
such claim or location shall be made. 

Szc. 5. This act to take effect and be in force from and after 
its passage. 

The amendments were adopted, and bill ordered to be engrossed. 


On motion of Mr. BAGG, the rules were suspended, and Council 
Bill No. 90 was read the third time, by its title, and passed by 
the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. POTTER, Council Bill No. 74, An Act to 
increase the number of members in the Council and House of Rep- 
resentatives, and to apportion the Territory of Montana into Coun- 
cil and Representative districts. was taken from the table. 


On motion of Mr. BAGG, that the report of the chairman of 
the Committee of the Whole, on Council Bill No. 74, be adopted, 
the ayes and noes were demanded. 

Those voting in the affirmative were— Messrs. Bagg, Leavitt, 
Potter, and Mr. President. 

In the negative — Messrs. Merriman, Thompson and Worden. 

So the report was adopted. 


On motion of Mr. POTTER, the rules were suspended, and 
Council Bill No. 74, was read third time, and passed by the follow- 


ing vote: 
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In the affirmative — Messrs. Bagg, Leavitt, Potter, Thompson 
and Mr. President. 

In the negative —- Messrs. Merriman and Worden. 
Mr. THOMPSON gave notice that on to-morrow he would move 
a reconsideration of the vote on Council Bill No. 74. 

Motion of Mr. BAGG, that the vote on the passage of Council 
Bill No. 74 be now reconsidered. 

Mr. POTTER moved that the motion by Mr. Bagg be. laid on 
the table. 

The ayes and noes were demanded with the following result : 

In the affirmative — Messrs. Bagg, Leavitt, Potter, Thompson, 
and Mr. President. , 

In the negative — Messrs. Merriman and Worden. 

So the motion was laid on the table. 


On motion, the Council adjourned until to-morrow morning at 
10 o’clock. ! 


WEDNESDAY, Fesrvary 1, 1865. 

The Council met pursuant to adjournment, 

The President in the chair. 

Roll called. 

Quorum present. 

Absent — Messrs, Bagg and Leavitt. 

The Journal was read, corrected, .and approved. 

Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined, and found correctly enrolled, Council Bill No. 
81, An Act to incorporate the Prickly Pear, Deer Lodge and Sil- 


ver Bow Wagon Road Company ; 
Also, Council Joint Resolution No. 7, in reference to the war. 


Mr. LEAVITT, of the Committee on. Incorporations, made. the 
following report: 
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Mr. PrestpEnt: — Your Committee to whom was referred 
Council Bill No. 107, An Act to incorporate the Silver Bow Town 
Company, have considered the same, and beg leave to report it back 
without amendment. 

Which report was adopted. 


Mr. LEAVITT, from the Committee on Incorporations, made the 
following report: 

Mr. PresiIpENT: — Your Committee to whom was_ referred 
Council Bill No. 105, An Act to incorporate the Upper Missouri 
River Steamboat Navigation Company, also Council Bill No. 108, 
An Act to change the name of the town of Montana City to Prick- 
ly Pear, and to incorporate the same, have had the said bills under 


consideration, and beg leave to report them back without amend- 
ment. 


Also, Council Bill No. 106, An Act to incorporate the Stinking 
Water Ditch Company, and would recommend its passage, with the 
following amendments, to wit: 

Section 1. Strike out all between the words ‘‘ corporate” in 
4th line and “‘by”’ in 5th line; and annex to end of section 3 the 

, words ‘‘and may maintain and operate the same for the term of 
twenty years.”’ 

Report was accepted and amendments adopted. 


On motion of Mr. BAGG, the rules were suspended, and Coun- 
cil Bill No. 106, was read third time by its title, and passed by the 
following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. LEAVITT introduced Council Bill No. 113, An Act to 
incorporate the Helena Wagon Road Company ; 

On motion of Mr. MERRIMAN, the rules were suspended, and 
bill read the first and second times by its title, and referred to 
Judiciary Committee. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report : 
Your Judiciary Committee beg leave to report favorably upon 
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Council Bill No. 62, An Act to provide compensation to B. B. 
Burchett for services rendered this Territory. 


Mr. THOMPSON introduced Council Bill No. 114, An Act to 
provide for the compensation of John H. Featherstone for services 
~ rendered the Territory of Montana; 

Which was read the first and second times, and referred to Com- 
mittee on Ways and Means. 


Mr. POTTER, of Committee on Towns and Counties, made the 
following report: 

Mr. Prestpent: — Your Committee on Towns and Counties to 
whom was referred Council Bill No. 112, An Act to incorporate 
the City of Nevada, beg leave to report that they have had the 
same under consideration, and would recommend that it pass. 


Council Joint Resolution No. 7, An Act relating to the codifi- 
cation of laws; 

On motion of Mr. BAGG, the rules were suspended, and the 
resolution read the third time by its title, and passed by the follow- 
Ing vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson and Worden. . 

In the negative — Mr. President. 


The consideration of messages from the House being the order, 

On motion of Mr. THOMPSON, the Council concurred in 
House amendments to Council Bill No. 82, and 

On motion of Mr. LEAVITT, the Council refused to recede 
from Council amendments to House Bills No. 83 and 91. 


On motion of Mr. THOMPSON, a Committee of two was ap- 
pointed from the Council to confer with a like Committee from the 
House in relation to the Council amendments to House Bills No. 


83 and 91. 
The Committee consists of Messrs. Thompson and Potter. 


On motion of Mr. BAGG, Council Bill No. 78, An Act de- 
fining the boundary lines of counties in Montana Territory, was 
taken from the table. 
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When Mr MERRIMAN, of Committee of Conference on said 
bill, asked that their report of January 30 be amended as follows: 

Strike out the word “ general” and insert the word “ first,”’ 
in 7th line from the bottom; also, strike out the words ‘‘ Septem- 
ber A. D. 1865,” and insert the words ‘‘the Territory,” in 6th 
line from the bottom. 

Which was adopted. 


On motion of Mr. THOMPSON, the report. of the Committee 
on Council Bill No. 93 was adopted. 

House Bill No. 89, An Act to incorporate the Virginia City 
and Camas Creek Wagon Road Company ; 

On motion of Mr. BAGG, the rules were suspended, and bill 
was read the third time by its title, and passed by the following 
vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. WORDEN, the Council adjourned until 2 
o'clock this afternoon. , 


AFTERNOON SESSION. 


The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. 

Quorum present. 

Absent — Mr. Merriman. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report : 

Mr. PresipENt:— Your Committee to whom was referred 
House Bill No. 97, An Act to incorporate the Ophir Town Com- 
pany, and Council Bill No. 111, An Act to incorporate the Vir- 
ginia City Gold and Silver Mining Company, have had the same 
under consideration, and report them back without amendment. 
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By Mr. BAGG, | 

I hereby give notice that on to-morrow, or some subsequent day, 
I will introduce a bill to incorporate the Madison County Coal 
Company. 


Mr. BAGG introduced Council Bill No. 115, An Act declaring 
gulch mining claims real estate; 

Which was read the first ee and on motion of Mr. POTTER 
was laid on the table. 


The following message was received from the House: 


Hovusk oF REPRESENTATIVES, 
February 1, 1865. 
To the Honorable President of the Council: 

Sir:— The Joint Resolution of the Council and House of Rep- 
resentatives concerning the introduction of private bills, was re- 
pealed this day by the House. 

The amendments of the Council to House Bill No. 59, were not 
concurred in by the House. 

Amendments to House Bills No. 75 and 85, were approved by 
the House. 

The amendments of the Conference Committee on Council Bill 
No. 78, defining county boundaries, &c., were approved by the 


House. 
Wo. L. Brown, Clerk. 


House Bill No. 97, An Act to incorporate the Ophir Ferry 
Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden and Mr. President. 

In the negative, none. 


Council Bill No. 62, An Act to provide for the compensation of 
B. B. Burchett for services rendered the Territory ; 

Was read the third time, and passed, by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Thompson and 
Worden. 

In the negative — Mr. Potter and Mr. President. 
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Council Bill No. 105, An Act to incorporate the Upper Mis- 
souri Steamboat Navigation Company ; 

On motion of Mr. BAGG, that Council Bill No. 105 be indefi- 
nitely postponed, the ayes and noes were demanded ; 

In the affirmative — Messrs. Bagg, Thompson and Worden. 

In the negative — Messrs. Merriman, Potter, and Mr. President. 

The votes being equal, the motion was not adopted. 

On motion of Mr. POTTER, Council Bill No. 105, was referred 
to Judiciary Committee. 


Council Bill No. 107, An Act to incorporate the Silver Bow 
Town Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 108, An Act to change the name of the town 
of Montana City to Prickly Pear, and to incorporate the same ; 
Was read the third time, and passed by the following vote: 


In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden, and Mr, President. 
In the negative, none. 


Council Bill No. 111, An Act to incorporate the Virginia City 
Gold and Silver Mining Company ; 
Was read the third time, and passed by the following vote: 


In the affirmative — Mr. President. 
In the negative — Messrs. Bagg, Merriman, Potter, Thompson 
and Worden. 


Mr. BAGG offered the following amendment to Council Bill No. 
112, entitled An Act to incorporate the City of Nevada: 

In section 2, strike out all after the word ‘‘ commencing,” in 
second line, and insert the words, ‘‘at a point four hundred feet 
west of W. K. Lockwood’s house in Central City, thence south one- 
half mile, thence west one and three-fourths of a mile, thence north 
one mile, thence east one and three-fourths of a mile, thence south to 
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the place of beginning, shall be and the same shall constitute the 
limits of said city.”’ 

Which amendment was adopted, and on motion of Mr. BAGG, 
the bill was ordered to be engrossed for third reading. 


Mr. MERRIMAN introduced Council Bill No. 116, An Act to 
authorize and enable A. Sullivan to sell and convey certain mining 
claims ; 3 

Which was read the first and second times, and referred to Com- 
mittee on Judiciary. 


Mr. MERRIMAN introduced Council Bill No. 117, An Act to 
incorporate the Boulder Town Company. 

On motion, the rules were suspended, and the bill read the first 
and second times by its title, and referred to Committee on Incor- 
porations. 


Mr. THOMPSON, of Judiciary Committee, made the following 
report : 

Mr. PRESIDENT: — Your Committee have had under considera- 
tion Council Bill No. 99, An Act to legalize the records of Jeffer- 
son County, and report it back for the consideration of the Council. - 


On motion of Mr. POTTER, Council Bill No. 99. was laid on 
_ the table. 


On motion of Mr. BAGG, the Council adjourned until to-mor- 
row morning at 10 o'clock. | 
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THURSDAY, Fesrvuary 2, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Bagg. 


The Journal of yesterday was read and approved. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PrestpENtT:— Your Committee to whom was. referred 
Council Bill No. 104, An Act to incorporate the American Gold 
and Silver Mining Company of Montana, have considered the same, 
and beg leave to report it back without amendment. 


Mr. WORDEN, of Committee on Engrossment, made the. fol- 
lowing report : 

Mr. PrestpEnt: — Your Committee have examined and found 
corectly engrossed Council Bill No. 112, An Act to incorporate 
the city of Nevada. 


Mr. MERRIMAN, of Committee on Enrolment, made the fol- 
lowing report: 

Mr. PRESIDENT: — Your Committee on Enrolment have exam- 
ined and found correctly enrolled Council Bill No. 78, An Act de- 
fining the boundary lines of counties in Montana Territory. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report: : 

Mr. Prestpent:— Your Judiciary Committee beg leave to 
report consideration of Council Bill No. 113, An Act to incorpo- 
rate the Helena Wagon Road Company, and report it back for the 
consideration of the Council without amendment, 
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Mr. BAGG introduced Council Bill No. 118, An Act to incor- 
porate the Madison County Coal Company. 

On fhotion of Mr. BAGG, the rules were suspended, and the bill 
was read the first and second times by its title, and referred to 
Committee on Incorporations. 


Mr. POTTER introduced Council Bill No. 119, An Act to in- 
corporate the Willow Creek and Virginia City Wagon Road 
Company. 

On motion of Mr. POTTER, the rules were suspended, and bill 
read the first and second times, and on motion of Mr. BAGG was 
laid on the table. 


Mr. THOMPSON, of Judiciary Committee, made the following 
report : 

Mr. Presipent: — Your Committee have had under considera- 
tion Council Bill No. 116, An Act-to authorize A. Sullivan to sell 
and convey certain mining claims, and report it back without 
amendment, and recommend its passage. 


Mr. THOMPSON, of Committee on Ways and Means, made the 
following report : * 

Mr. PRESIDENT :—I am instructed by the Committee on Ways 
and Means to report consideration of Council Bill No. 114, An 
Act to provide for the compensation of Jno. H. Featherstone for 
services rendered this Territory, and recommend that said bill be 
considered in Committee of the Whole. 

Which report was adopted. 


Mr. BAGG, of Judiciary Committee, made the following major- 
ity report: | 
Mr. PRESIDENT :—The undersigned members of the Committee 
on:Judiciary, who have had Council Bill No. 105 under considera- 
tion, beg leave to report the same back and recommend its passage. 
Cuas. 8. Bage, 
E. D. Leavitt. 


Report was adopted. 
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Mr. THOMPSON, of Judiciary Commtttee, made the following 
minority report : 

Mr. PresipenT:—Your Committee have had under considera- 
tion Council Bill No. 105, An Act to incorporate the Upper Mis- 
souri Steamboat Navigation Company, and recommend that when- 
ever the word ‘‘exclusive”’ occurs in said bill it be stricken out, 
believing, as we do, that this body has no right to place any 
obstruction upon the navigation of any waters in this Territory, 
or to say who may or who may not remove obstructions wherever 
they do exist. Your Committee would also recommend that the 
words ‘‘the term of fifty years’’ be stricken out, and the word 
‘Cever’’ be substituted therefor, and when so amended, recommend 
its passage. 

On motion of Mr. POTTER, that the report be adopted, the 
ayes and noes being demanded, the following was the result : 

In the affirmative — Messrs. Thompson and Worden. 

In the negative—Messrs. Bagg, Leavitt, Merriman, Potter, and 
Mr. President. 3 

So the report was not adopted. 


Mr. Worden in the chair. 


Mr. LAWRENCE offered the following resolution : 

Resolved, That a Joint Committee of one from the Council, and 
two from the House of Representatives, be appointed to ascertain 
what sum each officer and member of both Houses is entitled to for 
services and mileage under the provisions of the Organic Act, and 
also under the act providing for increased compensation of officers 
in this Territory, and report the same to both Houses. 

On motion of Mr. BAGG, the resolution was laid on the table 
until to-morrow morning. 


Council Bill No. 105, An Act to incorporate the Upper Missouri 
River Steamboat Navigation Company ; 

On motion of Mr. BAGG, the rules were suspended, and bill 
read the third time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Potter, Worden, and 
Mr. President. 

In the negative — Messrs. Merriman and Thompson. 


9240 JOURNAL OF THE COUNCIL. 


On motion of Mr. POTTER, the Council resolved itself into a 
Committee of the Whole for the consideration of Council Bill No. 
114, An Act to provide for the compensation of Jno. H. Feather- 
stone for services rendered this Territory. 


Mr. Worden in the chair. 
After some time spent therein, the Committee arose, and on 


motion of Mr. LAWRENCE the Chairman was given until this 
afternoon to report. 


Mr. THOMPSON introduced Council Bill No. 120, An Act to 
incorporate the Phoenix Gold and Silver Mining Company ; 

On motion the rules were suspended, and the bill read the first 
and second times by its title, and referred to Committee on Incor- 
porations. 


Mr. THOMPSON introduced Council Bill No. 121, An Act to 
incorporate th: Kalida Gold and Silver Mining Company ; 

On motion the rules were suspended, and the bill was read the 
first and second times by its title, and referred to Committee on 
Incorporations. 


On motion of Mr. BAGG, that the Council recede from Council 
amendments to House Bill No. 59, the ayes and noes being de- 
manded the following was the result : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
and Worden. 

In the negative — Mr. Thompson and Mr. President. 

So the motion was adopted. 


On motion of Mr. BAGG, the Council adjourned until this 
afternoon at two o’clock. 
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AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
All the members present. 


The following message was received from the House : 
HovusE oF REPRESENTATIVES, 7 
February 2, 1865.  § 
To the Hon. President of the Council: 


Siz: — The House passed this day the following bills: 


House Bill No. 114, An Act to incorporate the Silver Bow 
Ditch Company ; 

House Bill No. 107, An Act to incorporate the Ionia Gold and. 
Silver Mining Company ; 

House Bill No. 118, An Act for the compensation of Walter 
W. DeLacy ; 

House Bill No. 110, An Act to incorporate the Madison County; 
Mining Company ; 

House Bill No. 12, An Act concerning fugitives from justice ;. 

House Bill No. 108, An Act to incorporate the Ottawa Mining. 
Company ; 

House Bill No. 111, An Act concerning the foreclosure of. 
mortgages. 

The above named House bills are herewith transmitted. to you. 
for the approval of the Council. 

The Joint Resolution of the Council relating to the codification . 
of laws, passed the House without amendment; 

Also, Council Bills No. 62 and 107 were approved by the- 
House ; 

Council Bill No. 108 was amended by the House by. the inser-- 
tion of the name of A. Ackerman as one of the trustees; 

The House would not entertain Council Bill No. 106, and or- 
dered the Clerk to return it to the Council, with the recommenda- 
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tion that it be engrossed if it is desired by the Council to have the 
House act upon the same. 

The House appointed, in compliance with a request of the Coun- 
cil, Messrs. Mahew, Huffaker and Courtwright to confer with the 
Committee of the Council on House Bills No. 83 and 91. 

Wm. L. Brown, Clerk. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent: — Your Committee to whom was referred 
Council Bill No. 102, An Act to incorporate the Norwegian Ditch 
Company; also, Council Bill No. 103, An Act to incorporate the 
Prickly Pear Gold and Silver Mining Company, have had the 
same under consideration, and beg leave to report them back with- 
out amendment. 


On motion of Mr. BAGG, Council Bills No. 192 and 103 were 
taken up for third reading. 


Council Bill No. 102, An Act to incorporate the Norwegian 
Gulch Ditch Company ; 

On motion, the rules were suspended, and bill read the third 
time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden, and Mr. President. 

In the negative — Mr. Thompson. 


Council Bill No. 108, An Act to incorporate the Prickly Pear 
Gold and Silver Mining Company ; 

On motion, the rules were suspended, and bill read the third 
time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. . 


Mr. WORDEN, Chairman of the Committee of the Whole, made 
the following report: — 

Mr. PresipeNt:— The Committee of the Whole having had 
under consideration Council Bill No. 114, An Act to provide for 
the compensation of John H. Featherstone for services rendered the 
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Territory of Montana, would respectfully report the same back 
with the recommendation that the same be indefinitely postponed. 
The report was adopted. 


Mr. POTTER, from the Committee of Conference, made the 
following report : 

Mr. Prestp—Ent:— Your Committee, to whom was referred 
House Bills No. 88 and 91, beg leave to report that the Committee 
of the two Houses cannot agree, and your Committee appointed by 
the Council would recommend that the Council do not recede from 
the amendments made to said bills 

A. 8. Porter, 


F. M. Tuompson. 
Report was adopted. 


Council Bill No. 104, An Act to incorporate the American Gold 
and Silver Mining Company of Montana; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 118, An Act to incorporate the Helena Wagon 
Road Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 116, An Act to authorize and enable A. Sul- 
livan to sell and convey certain mining claims; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt Merriman, Thomp- 
son and Worden. 

In the negative — Mr. Potter and Mr. President. 


Mr. POTTER introduced Council Joint Resolution No. 9, de- 
claratory of the duty of the commissioners of Madison County in 
a special case ; 

Which was read the first time, and referred to a special Com- 
mittee, consisting of Messrs. Bagg, Potter and Merriman. 
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On motion of Mr. BAGG, Council Bill No. 119, An Act to in- 
corporate the Willow Creek and Virginia City Wagon Road Com- 
pany ; 

Was taken from the table, and on motion of Mr. POTTER was 
indefinitely postponed. 


On motion of Mr. BAGG, Council Bill No. 99, An Act to 
legalize the records of Jefferson County ; 

Was taken from the table, and on motion was indefinitely 
postponed. 


On motion of Mr. POTTER, Council Bill No. 115, An Act de- 
claring gulch mining claims real estate ; 
Was taken from the table, and indefinitely postponed. 


On motion of Mr. POTTER, Council Bill No. 89, An Act to 
incorporate the Montana Coal Mining and Harthen Ware Company; 

Was taken up, and on motion, said bill was laid on the table 
until July 4, 1865. 


On motion of Mr. BAGG, the Secretary of the Council was in- 
structed to mark on the bills indefinitely postponed the word 
‘‘dead,’’ in red ink. 


House Bills on first reading: 

House Bill No. 114, An Act to incorporate the Silver Bow 
Ditch Company ; 

On motion of Mr. MERRIMAN, the rules were suspended, and 
the bill was read the first and second times by its title, and referred 
to Committee on Incorporations. 


House Bill No. 107, An Act to incorporate the Ionia Gold and 
Silver Mining Company ; 
On motion of Mr. THOMPSON, the rules were suspended, and 
the bill was read the first and second times by its title, and was re- 
ferred to Committee on Mines and Minerals. 


House Bill No. 1138, An Act for the compensation of Walter 
W DeLacy; 
On motion of Mr. BAGG, the rules were suspended, and the 
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bill read the first time by its title, and second time in full, and 
third time by its title, and passed by the following vote: 
In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 


Thompson, Worden and Mr. President. 
In the negative, none. | 


House Bill No. 110, An Act to incorporate the Madison County 
Ditch Company ; 
_ On motion of Mr. THOMPSON, the rules were suspended, and 
bill read the first and second times by its title, and was referred 
to Committee on Mines and Minerals. 


House Bill No. 112, An Act concerning fugitives from justice ; 

On motion of Mr. BAGG, the rules were suspended, and bill 
was read the first and second times by its title, and referred to 
Judiciary Committee. 


House Bill No. 108, An Act to incorporate the Ottawa Mining | 
Company ; 

On motion of Mr. POTTER, the rules were suspended and bill 
was read the first and second times by its title, and referred to 
Committee on Indian Affairs. 


House Bill No. 111, An Act concerning the foreclosure of mort- 
gages ; 

On motion of Mr. MERRIMAN, the rules were suspended and 
bill read the first and second times by its title, and referred to 
Judiciary Committee. 


The consideration of messages from the House being the order: 
The Council agreed to concur in House amendments to Council 


Bill No. 108. 


On motion of Mr. BAGG, Council Bill No. 106 was ordered to 
be engrossed in compliance with a message from the House. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. Presipent:— Your Committee, to whom was referred 
Council Bill No. 48, have considered the same, and recommend 
that it do not pass. 
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On motion of Mr. BAGG, Council Bill No. 48, An Act to au- 
thorize J. Meeks, A. T. Axe, and J. Davidson to maintain a ferry 
across the Jefferson River, was indefinitely postponed. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report : 

Mr. PresipENT: — Your Committee have examined and found 
correctly enrolled Council Bill No. 61, An Act providing for the 
collection of the revenue. 


On motion of Mr. BAGG, the Council adjourned until to- 
morrow morning at 10 o’clock. 


FRIDAY, February 8, 1360. 
Council met pursuant to adjournment. 
The President in the chair. 
Roll called. — 
Quorum present. 
Absent — Mr. Merriman. 


The journal of yesterday was read and approved. 


Mr. POTTER introduced Council Bill No. 122, An Act sup- 
plemental to An Act entitled An Act to provide for the expenses 
of Montana Territory ; 

Which was read the first time, and on motion of Mr. POTTER, 
the rules were suspended, and bill was read the second and third 
times by its title, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: | 

Mr. PresiDENT:— Your Committee to whom was referred 
Council Bill No. 120, An Act to incorporate the Phoenix Gold 
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and Silver Mining Company, have examined the same, and report 
it back without amendment. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report : 

Mr. PresipENtT:— Your Committee to whom was referred 
Council Bill No. 121, An Act to incorporate the Kalida Gold and 
Silver Mining Company, and Council Bill No. 117, An Act to in- 
corporate the Boulder Town Company, have had said bills under 
consideration, and beg leave to report them back without amend- 
ment. 


Mr. THOMPSON, of Committee on Indian Affairs made the 
following report: 

Mr. PresipENT: — Your Committee have had under considera- 
tion House Bill No. 108, An Act to incorporate the Ottawa Min- 
ing Company, and recommend that the word ‘‘and”’ second line, 
section 1, be stricken out, and insert after the word ‘‘enjoy,” 15th 
line, section 1, ‘‘in accordance with the laws of this Territory,” 
and when so amended that the bill pass. 

The report was accepted, and the amendments adopted. 


Mr. THOMPSON, of Judiciary Committee, made the following 
report : | 

Mr. PresipEent: — Your Committee beg leave to report consid- 
eration of House Bill No. 112, An Act concerning fugitives from 
justice, and recommend the words ‘‘or secrete” be inserted after 
the word ‘‘abscond,” section 8, line 6, and when so amended, 
recommend its passage. 

Which report was accepted and amendment adopted. 


Mr. WORDEN introduced Council Bill No. 123, An Act to 
incorporate the Ophir Flat Head River Wagon Road Company ; 

On motion of Mr. THOMPSON, the rules were suspended, and 
bill read the first and second times hy its title, and referred to © 
Committee on Incorporations. 


Mr. POTTER, of Committee on Mines and Minerals, made the 
following report: 
Mr. PrestpENt: — Your Committee to whom was referred 
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House Bill No. 107, An Act to incorporate the Ionia Gold and 
Silver Mining Company, beg leave to report that they have had 
said bill under consideration, and that in their opinion this bill 1s 
one of that very numerous class of bills which have neither merit 
nor demerit, asking nothing other than privileges which every cit- 
izen of this Territory now enjoys, and trespassing upon the rights 
of no one. 


Mr. MERRIMAN, of Committee on Enrollment, réports that 
they have examined Council Bill No. 108, An Act to change the 
name of the town of Montana City to Prickly Pear, and to incor- 
porate the same, and would recommend that it be re-enrolled in 
consequence of interlineations. 


Which was adopted. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: ) 

Mr. PresipENt:— Your Committee, to whom was referred 
House Bill No. 114, An Act to incorporate the Silver Bow Ditch 
Company, have had the same under consideration, and report it 
back with the following ameniment, to wit: 

Section 2, between the word “‘region,” line 11, and the word 
‘‘and,’’ same line, insert the following: ‘‘ But one sluice head of 
water shall be reserved for the use of the miners on Silver Bow 
Creek, should they desire it,’’ 

The report was accepted and the amendment adopted. 


Mr. POTTER, of Committee on Mines and Minerals, made the 
following report: 

Mr. PresipENT:— Your Committee to whom was referred 
House Bill No. 110, An Act to incorporate the Madison County 
Mining Company, beg leave to report that they have had said bill 
under consideration, and would report the same back to the Council 
for its consideration, without any recommendation. 


House Bill on third reading : 

House Bill No. 107, An Act to incorporate the Ionia Gold and 
Silver Mining Company ; 

Which bill passed by the following vote : 
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In the affirmative-—— Messrs. Leavitt, Merriman, Thompson and 
Worden. 
In the negative — Mr. Potter and Mr. President. 


The following message was received from the House. 
Hovust oF REPRESENTATIVES, 
February 8, 1865. 
To the Hon. President of the Council: 


Srr:— The House passed, without amendment, this day, House 
Bill No. 122, An Act supplemental to An Act to provide for the 
expenses of Montana Territory. The said bill is herewith returned 
to the Council. 

Wm. L. Brown, Clerk. 


Council Bill No. 117, An Act to incorporate the Boulder Town 
Company ; 

Was read the third time, and passed by the following vote : 

In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


Council Bill No. 120, An Act to incorporate the Phoenix Gold 
and Silver Mining Company, was read the third time and passed by 
the following vote: 

In the affirmative — Messrs. Leavitt, Potter, Thompson, Worden, 
and Mr. President. 

In the negative, none. 


Council Bill No. 121, An Act to incorporate the Kalida Gold 
and Silver Mining Company ; 

Was read the third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 


In the negative, none. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report : 

Mr. Presipent:— Your Committee to whom was referred 
Council Bill No. 118, An Act to incorporate the Madison County 
Ditch Company, have considered the same, and would report it 
back with the following amendment, to wit: 
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Annex to end of section 7 the following: Provided, Such 
lands are pre-empted and held in accordance with the laws of this 
Territory. 

Which report was accepted and amendment adopted. 

On motion of Mr. WORDEN, the Council adjourned until 2 
o’clock this afternoon. 


AFTERNOON SESSION. 


The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. 

Quorum present. 

Absent — Messrs. Leavitt and Bagg. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined, and found correctly enrolled, Council Bill No. 
122, An Act supplemenary to An Act to provide for the expenses 
of Montana Territory. 


On motion of Mr. THOMPSON, the resolution of Mr. Law- 
rence, that a Joint Committee of one from the Council and two 
from the House of Representatives be appointed to ascertain what 
sum each officer and member of both Houses are entitled to for ser- 
vices or mileage under the provisions of the Organic Act, and also 
under the act providing for the increased compensation of officers 
of this Territory, and report the same to both Houses, was taken 
from the table. | 

Mr. THOMPSON offered the following amendment: 

After the word ‘‘member,” 5th line, insert ‘clerks and at- 
taches.”’ 

Which, with the resolution, was adopted. | 

The President appointed Mr. Thompson as such Committee on 
part of the Council. 


On motion of Mr. THOMPSON, the Council adjourned until 
to-morrow morning at 10 o’clock. 
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SATURDAY, Fursruary 4, 1865. 


The Council met pursuant to adjournment. 
The President in the chair. 

Roll called. 

Quorum, present. 

Absent — Messrs. Leavitt and Merriman. 
Journal of yesterday read and approved. 


The following message was received from the House: 
| House or REPRESENTATIVES, 
February 4, 1865. 
To the Honorable President of the Council: 

Siz :—The House passed on the 8d inst. the following bills: 

Council Bill No. 106, An Act to incorporate the Stinking 
Water Ditch Company ; 

Council Bill No. 104, An Act to incorporate the American Gold 
and Silver Mining Company; 

Council Bill No. 100, An Act concerning Divorce and Alimony; 

Council Bill No. 105, An Act to incorporate the Upper Missouri 
River Steamboat Navigation Company ; 

Council Bill No. 118, An Act to incorporate the Helena Wagon 
Road Company ; 

Council Bill No. 112, An Act to incorporate the city of Nevada, 
was amended by striking out section three in article one; 

Council Bill No 70, An Act to incorporate the Gallatin Ditch 
Company, and Council Bill No. 98, An Act to incorporate the 
Helena Ditch Company, passed with amendments, which are here- 
with transmitted. 

The above named Council Bills are, with this message, returned 
to the Council. 

The House concurred in the amendments of the Council to House 
Bill No. 78, An Act to incorporate the Gallatin Town Company. 
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House Bill No. 96, An Act to incorporate the Linni Bridge 
Company, passed. 

Also, House Bill No. 117, supplementary to an act entitled An 
Act to provide increased compensation to officers of this Territory. 

The said House Bills are herewith transmitted to you for the 
approval of the Council. 
Wm. L. Brown, Clerk. 


Executive Orricr, BANNACK CrrTy, 
February 2, 1865. 


To the Hon President of the Council: 


Sir :—lI have this day signed the following Council Bills, viz: 

No. 15, An Act to incorporate the Historical Society of Montana ; 

No. 49, An Act to authorize John 8S. Lott and M. H. Lott to 
use the water of Wisconsin Gulch for pe and milling 
purposes ; 

No. 59, An Act to incorporate the Yellow Stone and Bitumin- 
ous Coal Company ; 

No. 73, An Act defining the boundary lines of counties of Mon- 
tana Territory ; 

No. 77, An Act to incorporate the Deer Lodge Valley Mining 
Company ; 

No. 81, An Act to incorporate the Prickly Pear, Deer Lodge 
and Silver Bow Wagon Road Company; 

No. 92, An Act to incorporate the Alki Town Company; 

No. 95, An Act to incorporate the Eureka Gold and Silver 
Mining Company ; 

Also, Joint Resolution No. 7, in reference to the war. 

Respectfully yours, | 
SIDNEY EpeERTON, Governor. 


EXECUTIVE OFFICE, BANNACK City, ? 
February 3, 1865. 
To the Hon. President of Council: 

SrRz:—I have this day approved Council Bill No. 122, An Act 
entitled an act supplemental to an act to provide for the expense of 
Montana Territory. 

SIDNEY EDGERTON, Governor. 
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Mr. WORDEN introduced Council Bill No. 124, An Act to 
incorporate the Montreal Town Company ; 

Which was. read the first and second times, and referred to. Com- 
mittee on Towns and Counties. 


Mr. THOMPSON offered the following resolution : 

Resolved, By the Council, the House of Representatives con- 
curring, that whereas John 8. Lott has been appointed by the 
Governor Territorial Auditor, and Jobn J. Hull Territorial Treas- 
urer, that the said persons are hereby declared elected to said offices 
respectively, and shall hold said offices until others are elected or 
appointed in their places, and shall give such bonds and securities 
as are required by law. 

Resolution was read the first time,.and on motion of Mr. BAGG 
was laid on the table. 


Mr. THOMPSON, of Judiciary Committee, made the following 
report : 

Mr. PRESIDENT: — Your Committee have had under considera- 
tion House Bill No. 111, An Act concerning the foreclosure of 
mortgages, and report it back without amendment. 


House Bill No. 108, An Act to incorporate the Ottawa Mining 
Company ; : 

On motion of Mr. BAGG, the words “fee simple’”’ were stricken 
out, and bill was read the third time, and passed by the following 
vote : 

In the affirmative—Messrs Merriman, Potter, Thompson, Worden 
and Mr. President. 

In the negative — Mr. Bagg. 


House Bill No. 110, An Act to incorporate the Madison County 
Mining Company, was, on motion of Mr. BAGG, recommitted to 
Committee on incorporations. 


House Bill No. 112, An Act concerning fugitives from justice ; 
Was read the third time and passed by the following vote: 

In the affirmative — Messrs. Potter, Worden, and Mr. President. 
In the negative, none. . 
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House Bill No. 114, An Act to incorporate the Silver Bow 
Ditch Company ; 

On motion of Mr. BAGG, the rules were suspended, and bill 
was read the third time by its title, and passed by the following 
vote : 

In the affirmative — Messrs. Merriman, Potter, Worden and Mr. 
President. 

In the negative, none. 


Council Bill No. 123, An Act to incorporate the Prickley Pear 
Gold and Silver Mining Company ; 

On motion of Mr. BAGG, the rules were suspended, bill read 
third time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Worden, 
and Mr. President. 

In the negative, none. 


Mr. MERRIMAN, from Committee on Enrollment, made the 
following report: 

Mr. PresrpENt:—Your Joint Committee on Enrollment have 
examined and found correctly enrolled, Joint Resolution No. 8, 
relating to the codification of laws ; 

Also, Council Bill No. 86, An Act to incorporate the Eureka 
Coal Mining and Manufacturing Company ; 

Also, Council Bill No. 97, An Act defining the time for acts 
and joint resolutions to take effect ; 

Also, Council Bill No. 62, An Act to provide for the compen- 
sation of B. B. Burchett for services rendered the Territory ; 

Also, Council Bill No. 107, An Act to incorporate the Silver 
Bow Town Company ; 

Also, Council Bill No. 108, An Act to change the name of the 
town of Montana City to Prickly Pear, and to incorporate the 
same. 

N. Merriman, on part of the Council. 


On motion of Mr. BAGG, the Council adjourned until this 
afternoon at two o'clock. 
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AFTERNOON SESSION. 


Council met pursuant to adjournment. 
President in the chair. 

Roll called. 

Quorum present. 


Absent — Messrs. Bagg and Leavitt. 


The following message was received from the House: 
Hous oF REPRESENTATIVES, 
February 4, 1865. 
To the Honorable President of the Council: 


Sir: — The House passed this day the following bills: 

Council Bill No. 40, An Act creating certain offices, &c. ; 

House Bill No. 115, An Act to provide compensation for Harry 
Burns, Xe. ; 

House Bill No. 24, An Act to establish a wagon road from the 
waters of Grasshopper Creek to Wordensville ; 

House Bill No. 98, An Act authorizing Oliver’ Sotsenhiger to 
establish a ferry across the Missouri River ; 

House Bill No. 118, An Act to incorporate the Dakota Mining 
Company. 

The above named bills are herewith transmitted to the Council. 

Wm. L. Brown, Clerk. 


Council Bill No. 101, An Act to provide for the stay of pro- 
cedure on foreign indebtedness passed without amendment ; 

Also, Council Bill No. 118, An Act to incorporate the Prickly 
Pear Gold and Silver Mining Company. 

Which were approved. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report: 

Mr. PrestpEnt: — Your Committee have examincd and found 
correctly enrolled Council Bill No. 82, An Act to incorporate the 
Bannack Gold and Silver Mining Company; 
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Also, Council Bill No. 118, An Act to incorporate the Helena 
Wagon Road Company. 


Mr. THOMPSON, of Select Committee, made the following 
report : 

Mr. PrestpENT: — As a member of the Select Committee upon 
a Territorial Seal, I beg leave to offer the following resolution : 

Resolved, By the Council, the House of Representatives con- 
curring, That the Territorial Seal shall, as a central group, repre- 
sent a plow, a miner’s pick and shovel; upon the right, a represen- 
tation of the Great Falls of the Missouri; upon the left, mountain 
scenery; underneath, as a motto, the words ‘‘ Oro el Plata.” The 
Seal shall be two inches in diameter, and surrounded by the words 
‘The Seal of the Territory of Montana.” 

F. M. THompson, Chairman. 


On motion of Mr. POTTER, the report was laid on the table 


until to-morrow morning. 


Mr. POTTER introduced Council Bill No. 125, An Act relat- 
ing to gulch, hill and placer mines; 

Which was read the first and second times, and on motion of Mr. 
BAGG, the rules were suspended, the bill was read the third 
time, by its title, and passed by the following vote : 

In the affirmative — Messrs Bagg, 
son, Worden, and Mr. President. 


In the negative, none. 


Merriman, Potter, Thomp- 


The consideration of messages from the House being the order, 
the Council refused to concur in House amendments to Council Bill 
No. 112. 

The House amendments to Council Bill No. 79 were concurred 
in. 

The House amendments to section 1, of Council Bill No. 93 
were concurred in; the amendments to section 8 were not con- 
- Gurred in, and 

On motion of Mr. POTTER, a Committee of two was appointed 
to confer with a like Committee from the [louse on amendments to 
said bill. 

The President appointed as such Committee Messrs. Potter and 
Merriman. 
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House Bill No. 96, An Act to incorporate the Sinni Bridge 
Company ; 

Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 


House Bill No. 117, An Act supplemental to An Act entitled 
An Act to provide increased compensation to officers of this Terri- 
tory. 

Was read the first and second times and referred to Committee 
on Ways and Means. 

Council Bill No. 111, An Act to incorporate the Virginia City 
Gold and Silver Mining Company ; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Merriman, Potter, Thomp- 
son, Worden and Mr. President. 

In the negative, none. 

Mr. WORDEN, from Committee on Engrossment and Enroll- 
ment, report they they have examined, and found correctly en- 
grossed, Council Bill No. 118, An Act to incorporate the Madison 
County Coal Company. 

On motion of Mr. POTTER, the Council adjourned until Mon- 
day morning at 10 o'clock. 


MONDAY, Frpruary 6, 1865. 
The Council met pursuant to adjournment. 
President in the chair. 
Roll called. 
All the members present. 
The Journal of Saturday was read and approved. 


The following message was received from the House: 
House oF REPRESENTATIVES, 
February 6, 1865. 
To the Hon. President of the Council: 
Srr:— The House passed on February 4th the following bills: 
Council Bill No. 74, An Act to increase the number of members 
33 
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of the Council and House of Representatives, was amended, which 
amendments are herewith transmitted ; 

Council Bill No. 31 passed with amendments, which are trans- 
mitted with the said bill; 

Council Bill No. 117, An Act to incorporate the Boulder Town 
Company, passed without amendment ; 

House Bills No. 106, 73, 72 and 71 passed, and are herewith 
transmitted to you for the approval of the Council. 

Wo. L. Brown, Clerk. 


Mr. MERRIMAN, of Committee on Enrollment, reports that 
they have examined, and found correctly enrolled, Council Bill No. 
38, An Act establishing a common school system ; 

Also, Council Bill No. 104, An Act to incorporate the Ameri- 
can Gold and Silver Mining Company ; 

Also, Council Bill No. 105, An Act to incorporate the Upper 
Missouri River Steamboat Navigation Company ; 

Also, Council Bill No. 106, An Act to incorporate the Stink- 
ing Water Ditch Company. 


Mr. THOMPSON, of a Joint Committee, made the following 
report : 

Mr. PresiDENT: — Your Joint Committee to whom was assigned 
the duty of ascertaining the mileage and pay of members, clerks 
and attaches of the Assembly, beg leave to report the following 
tabular statement for the consideration of the Council. 

Signed, F. M. THompson, on part of the Council, 
— BELL, on part of the House, 
—— COURTWRIGHT, on part of the House. 
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House Bills on first reading : 


House Bill No. 24, An Act to establish a wagon road from the 
waters of Grasshopper Creek to Wordensville ; 

Bill was read the first and second times, and on motion of Mr. 
WORDEN was amended by striking out the word ‘‘ Wordensville”’ 
wherever it occurs, and insert ‘‘ Hell Gate’ in lieu thereof. 

On motion of Mr. MERRIMAN the rules were suspended, and 
bill read the third time by its title, and passed by the following 
vote : 

In the affirmative-— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 98, An Act authorizing Oliver Lotsenhiser to 
establish a ferry across the Missouri River ; 

Was read the first and second times, and referred to the Com- 
mittee on Incorporations. 


House Bill No. 115, An Act to provide compensation for Harry 
Burns in preparing civil and criminal code of Montana Territory ; 
Was read the first time and laid on the table. 


House Bill No. 118, An Act to incorporate the Dakota Mining - 
Company ; 

Was read the first and second times, and referred to Committee 
_ on Incorporations. 


Mr. MERRIMAN made the following report : 

Mr. Presrpenr:— Your Committee to whom was referred 
Council Bill No. 109, regulating fees of officers, beg leave to 
report that they have had the same under consideration, and report 
the same back and recommend its passage. 


Council Bill No. 109, An Act regulating fees of officers ; 

On motion of Mr. BAGG, the rules were suspended, bill read 
the third time by its title, and passed by the following vote: 

In the affirmative —Messrs. Bagg, Merriman, Potter, Thompson, 
Worden and Mr. President. 

In the negative, none. 
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Mr. THOMPSON, of Committee on Ways and Means, made the 
following report : 

Mr. PresIDENT:—Your Committee on Ways and Means have 
had under consideration a bill entitled supplemental to Council Bill 
No, 45, and recommend the passage of the same. 


House Bill No. 117, An Act supplemental to an act to provide 
increased compensation to officers of this Territory ; 

On motion of Mr. BAGG the bill was read the third time by its 
title, and passed by the following vote: 


In the affirmative—Messrs. Bagg, Leavitt, Merriman, Thompson, 
Worden and Mr. President. 
In the negative—Mr. Potter. 


Mr. THOMPSON introduced Council Bill No. 126, An Act 
amendatory to an act entitled an act concerning conveyances ; 

Which was read the first and second times, and on motion of Mr. 
MERRIMAN the rules were suspended, the bill read the third 
time by its title, and passed by the following vote: 


In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden and Mr. President. 
In the negative, none. 


Council Bill No. 112, An Act concerning fugitives from justice ; 
Was, on motion of Mr. POTTER, taken up, and the amend- 
ments of the House to said bill were not concurred in. 


Council Bill No. 74, An act to increase the number of members 
in the Council and House of Representatives, and to apportion the 
Territory into Council and Representative Districts ; 

On motion of Mr. BAGG, that the Council refuse to concur in 
the House amendments to said bill, the ayes and noes being de- 
mand, the following was the result : 

In the affirmative — Messrs. Bagg, Leavitt, Potter, and Mr. 
President. 

In the negative— Messrs. Merriman, Thompson and Worden. 

So the amendments were not concurred in. 
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The following message was received from the Governor: 


EXECUTIVE OFFICE, BANNACK CITY, 
February 6, 1865. 


To the Honorable President of the Council: 

S1r: —I have this day approved the following Council Bills, viz: 

No. 61, An Act providing for the collection of revenue ; 

No. 62, An Act to provide for the compensation of B. B. Bur- 
chett, for services rendered the Territory ; | 

No. 86, An Act to incorporate the Eureka Coal Mining and 
Manufacturing Company ; 

No. 97, An Act defining the time for acts and joint resolutions 
to take effect ; 

No. 107, An Act to incorporate the Silver Bow Town Company ; 

No. 108, An Act to change the name of the town of Montana 
City to Prickly Pear, and to incorporate the same; 

No. 118, An Act to incorporate the Helena Wagon Road Com- 
Pa 

Also, Joint Resolution No. 8, relating to the codification of the 
laws. 

Respectfully yours, 
SipngEy Everton, Governor. 


On motion of Mr. LEAVITT, a Committee of two were ap- 
pointed to confer with a similar Committee to be appointed on the 
part of the House, on Council Bill No. 74; 

Whereupon the President appointed Messrs. Bagg and Thompson 
as said Committee on the part of the Council. 


On motion of Mr. POTTER the Council concurred in House 
amendments to Council Bill No. 81, An Act relating to counties 
and county officers, except amendments to article 1, section 10, line 
sixteen, striking out all of said line after ‘‘ 1865,” and insert ‘in 
all organized counties,” which was not concurred in. 


On motion of Mr. LAWRENCE, the Council adjourned untill 
this afternoon at 2 o’clock. 
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AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. » 


Absent — Mr. Leavitt. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report: 

Mr. PRESIDENT: — Your Joint Committee on Enrollment have 
examined and found correctly enrolled Council Bill No. 2, An Act 
to locate the seat of government of Montana Territory ; 

Also, Council Bill No. 100, An Act concerning divorce and 
alimony ; 

Also, Council Bill No. 1038, An Act to incorporate the Prickly 
Pear Gold and Silver Mining Company. 

, N. Merriman, on part of the Council. 


House Bills on first reading : 

House Bill No. 71, An Act to dissolve the bonds of matrimony 
between William Gibson and Elizabeth O. Gibson ; 

Read the first and second times, and on motion of Mr. THOMP- 
SON to suspend the rules, the ayes and noes being demanded, the 


_ following was the result : 


In the affirmative — Messrs. Bagg, Leavitt, Merriman, and 
Thompson. 

In the negative — Messrs. Potter, Worden, and Mr. President. 

So the rules were suspended and bill read the third time by its 
title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Thompson, Worden, and Mr. 
President. 

In the negative — Leavitt, Merriman, and Potter. 


House Bill No. 72, An Act to dissolve the bonds of matrimony 
between Charles Bartholamew and Esther Bartholamew; 
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On motion of Mr. BAGG, the rules were suspended, and bill 
was read the first, second and third times by its title, and passed 
by the following vote: 

In the affirmative — Messrs. Bagg, Thompson, Worden and Mr. 
President. | 

In the negative — Messrs. Leavitt Merriman, and Potter. 


House Bill No. 78, An Act to dissolve the bonds of matrimony 
between George C. Howard and Nancy G. Howard; 

Was read the first and second times; and on motion of Mr. 
BAGG, the rules were suspended and bill read the third time by 
its title, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Thompson, Worden and Mr. 
President. | 

In the negative — Messrs. Leavitt, Merriman and Potter. 


House Bill No. 116, An Act to dissolve the bonds of matrimony 
between Henry C. Wright and Margaret A. Wright; 

On motion of Mr. BAGG, the rules were suspended, and bill 
was read the first, second and third times by its title, and passed by 
the following vote: 

In the affirmative — Messrs. Bage, Thompson, Worden and Mr. 
President. 

In the negative — Messrs. Leavitt, Merriman and Potter. 


Mr. BAGG introduced Council Bill No. 127, An Act dissoly- 
ing the bonds of matrimony between James R. Biglow and Maria 
E Biglow; 

Which was read the first and second times, and on motion of Mr. 
BAGG, the rules were suspended, the bill was read the third 
time, by its title, and passed by the following vote: | 

In the affirmative — Messrs. Bagg, Leavitt, Thompson, Worden 
and Mr. President. 

In the negative — Messrs. Merriman and Potter. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report; 

Mr. Presrpent:— Your Committee, to whom was referred 
House Bill No. 91, An Act to incorporate the Sinni Bridge Com- 
pany, and House Bill No. 98, An Act authorizing Oliver Lotsen- 
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hiser to establish a ferry across the Missouri River, have had the 
game under consideration, and beg leave to report them back without 
amendment. 


House Bill No. 96, An Act to incorporate the Sinni Bridge 
Company ; 

On motion of Mr. BAGG, the rules were suspended, bill read 
third time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Potter, Thompson, 
Worden, and Mr. President. 

In the negative, none. 


House Bill No. 98, An Act authorizing Oliver Lotsenhiser to 
establish a ferry across the Missouri River ; 

On motion of Mr. BAGG, the rules were suspended, and the 
bill read the third time, and passed by the following vote : 

In the affirmative — Messrs. Bagge, Leavitt, Merriman, Potter, 


Thompson, Worden and Mr. President. 
In the negative, none. 


Council Joint Resolution No. 10, declaratory of the duty of the 
commissioners of Madison County ; 

On motion of Mr. BAGG, the rules were suspended, and bill 
was read the second and third times by its title, and passed by 
the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter 
and Worden. 

In the negative — Mr. Thompson and Mr. President. 


Mr. THOMPSON introduced the following Joint Resolution : 

Resolved, That the Territorial Auditor be instructed to issue his 
warrants to members, clerks and attaches of the Legislative Assem- 
bly according to the report of the Joint Committee upon pay and 
milage. 

Which was adopted. 


The following message was received from the House: 
34 
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HouskE oF REPRESENTATIVES, 
February 6, 1865. 


To the Honorable President of the Council: 
Sir: — The House passed the following bills: 


Council Bill No. 90, An Act to incorporate the Montana Quick- 
silver Company ; 

Council Bill No. 83, An Act to incorporate the Montana Bridge 
Company ; | 

Council Bill No. 120, An Act to incorporate the Phoenix Gold 
and Silver Mining Company; 

Council Bill No. 121, An Act to incorporate the Kalida Gold 
and Silver Mining Company ; 

Council Bill No. 123, An Act to incorporate the Ophir and 
Flat Head River Wagon Road Company, passed with amendments, 
which are attached to the bill as transmitted ; 

Council Bill No. 102, An Act to incorporate the Norwegian 
Gulch Ditch Company, was amended by changing the time for 
which the charter is given from fifty to ten years; 

Council Bills No. 116 and 91 were indefinitely postponed. 

‘The above named Council Bills are herewith returned to the 
Council. 

House Bills No. 122, 119 and 120 passed, and are transmitted 
to the Council for the approval of the same. 

In accordance with the request of the CounciJ, Messrs. Johnson, 
Huffaker and Courtwright were appointed a Committee on the part 
of the House to confer with the Council Committee on Council 
Bill No. 98. 

Wm. L. Brown, Clerk. 


On motion of Mr. BAGG, the Council adjourned until to- 
morrow morning at 10 o’clock. 
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TUESDAY, Frsruary 7, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Messrs. Potter and Worden. 


On motion of Mr. POTTER, the reading of the Journal was 
suspended until to-morrow morning. 


Mr. BAGG, of Committee of Conference, made the following 
report : 

Mr. Presipent:— The undersigned, one of the Committee of 
Conference appointed to confer with the House Committee having 
under consideration Council Bill No. 74, relating to the apportion- 
ment of members of the Assembly, have conferred with said Com- 
mittee, and beg leave to report that the Committee could not agree. 

Cuas. 8. Baae. 


Council Bill No. 102, An Act to incorporate the Norwegian 
Gulch Ditch Company ; 

On motion of Mr. POTTER, the Council concurred in House 
amendment to said bill. — 


On motion of Mr. MERRIMAN, the Council concurred in 
House amendment to Council Bill No. 123. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report: 

Mr. PresipENT:—Your Joint Committee on Enrollment have 
examined, and found correctly enrolled, Council Bill No. 101, 
An Act to provide for stay of procedure on foreign indebtedness ; 

Also, Council Bill No. 40, An Act creating certain officers, de- 
claring to whom resignations shall be made, when offices shall be 
deemed vacant, and the manner of filling vacancies. 
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House Bill No. 106, An Act defining the judicial districts of 
Montana Territory ; | 

Was read the first and second times, and on motion of Mr. POT- 
‘TER, was referred to Judiciary Committee. 


House Bill No. 119, An Act to aie the Grasshopper 
Drain Ditch Company ; 

Was read the first and second times, and on motion of Mr. 
LEAVITT, the rules were suspended, and bill read the third time 
by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 120, An Act to incorporate the Montana Excel- 
sior No. 2 Gold and Silver Mining Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. _ 


House Bill No. 122, An Act to authorize the county commis- 
sioners to pay interest on county warrants ; 

Was read the first and second times, and referred to Judiciary 
Committee. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report : 

Mr. PrEsIDENT: — Your Committee to whom was referred ; 
House Bill No. 118, An Act to incorporate the Dacotah Mining’ 
Company, have had the same under consideration, and beg leave to 
report it back without amendment. 


House Bill No. 118, An Act to incorporate the Dacotah Mining 
Company ; | 

Was read the first and second times, and committed to Committee 
on Incorporations. 


‘Mr. LEAVITT, of Committee on Incorporations made the fol- 
lowing report : 

Mr. PresipENT:— Your Committee, to whom was recom- 
mitted House Bill No. 118, An Act .to incorporate the Dacotah 
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Mining Company, have considered the same, and suggest the P 
lowing amendment, to wit: 

Wherever the word ‘‘ Dacotah”’ appears, strike it out and insert 
in lieu thereof the word ‘ Orofino.’’ 

Report was accepted and amendment adopted. 


House Bill No. 118, was taken up, on motion of Mr. LEAVITT, 
and read the third time, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


Mr. MERRIMAN, from Committee on Enrollment, made the 
following report: 

Mr. Prestpent: — Your Committee have examined and found 
correctly enrolled Council Bill No. 117, An Act to incorporate the 
Boulder Town Company. 


Mr. BAGG introduced Council Joint Resolution No. 10, relating 
to the repeal of the laws of Idaho; 

Which was read the first and second times, and on motion of 
Mr. BAGG, the rules were suspended, and bill was read the third 
time by its title, and passed by the following vote: 

In the affirmative— Messrs. Bagg, Leavitt, ‘Merriman, Potter, 
and Thompson. 

In the negative — Mr. Worden and Mr. President. 


On motion of Mr. LAWRENCE, Council Bill No. 118 was 
taken from the table and read the third time, and 
On motion of Mr. POTTER, was laid on the table. 


On motion of Mr. BAGG, Council Bill No. 106 was taken from 
the table and indefinitely postponed. 


Mr. POTTER, of Committee on Towns and Counties, made the 
following report: 

Mr. PresipENT: — Your Committee on Towns and Counties, to 
whom was referred Council Bill No. 124, An Act to incorporate 
the Montreal Town Company, beg leave to report that they have 
had said bill under consideration, and would recommend the follow- 
ing amendment: 
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Wherever the names of John B. Lorain and John Gunn appear, 
the same shall be stricken out and the names of John Frazier and 
James Reed be inserted in lieu thereof. 

Report was accepted and amendment adopted. 


On motion, Council Bill No. 124, was read the third time, and 
passed by the following vote : 


In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden, and Mr. President. 
In the negative — Mr. Thompson. 


The following message was received from the House: 
House oF REPRESENTATIVES, 
February 7, 1865. 
To the Hon. President of the Council: 
S1r:— The House passed this day the following bills: 
House Bill No. 126, An Act to provide for contested elections; 
House Bill No. 131, An Act apportioning the members of the 
Legislative Assembly of the Territory of Montana; 
House Bill No. 129, An Act concerning joint rights and obliga- 
tions ; 
House Bill No. 128, An Act to provide for vacancies in the 
Legislature. 
The said bills are herewith transmitted to you for the approval 
of the Council. 
Wm. L. Brown, Clerk. 


The following message was received from the Governor: 
EXEcUTIVE OFrrice, BANNAcK Crry, 
February 6, 1865. 

To the Hon. President of the Council: 

Sir :— I have this day signed Council Bills No. 2, An Act to 
locate the seat of government of Montana Territory ; 

No. 82, An Act to incorporate the Bannack Gold and Silver 
Mining Company ; 

No.”100, An Act concerning divorce and alimony ; 

No. 103, An Act to incorporate the Prickly Pear Gold and Sil- 
ver Mining Company : 
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No. 105, An Act to incorporate the Upper Missouri River 
Steamboat Navigation Company ; 

No. 104, An Act to incorporate the American Gold and Silver 
Mining Company of Montana; 

No. 106, An Act to incorporate the Stinking Water Ditch 
Company ; 
_ No. 38, An Act establishing a common school system for the 
Territory of Montana. 

Respectfully, 
SIDNEY EpGERTON, Governor. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PREsIDENT: — Your Committee on Incorporations to whom 
was referred House Bill No. 120, An Act to incorporate the Mon- 
tana Excelsior No. 2 Gold and Silver Mining Company, have con- 
sidered the same, and beg leave to report it back with the following 
amendment, to wit: 

Strike out the first part of section 8, as far as to the words “to 
construct,” 8th line, and prefix to the words ‘‘ to construct’ ‘‘ said 
company shall have power.”’ 

' E. D Leavitt, Chairman. 


Report was accepted, and amendment adopted. 


House Bill No. 120; 

On motion, of Mr. BAGG, the rules were suspended, and bill 
read the third time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson and Worden. 

In the negative, none. 


House Bill No. 126, An Act to provide for contested elections ; 

On motion of Mr. BAGG, the rules were suspended, bill read 
the first and second times by its title, and referred to Committee 
on Hiections. 


House Bill No. 128, An Act to provide for vacancies in the 
Legislature ; 
Was read the first and second times, and on motion of Mr. 
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LAWRENCE, the rules were suspended, and bill read the third 
time by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


House Bill No. 129, An Act concerning joint rights and obli- 
gations ; 

Was read the first and second times, and on motion of Mr. 
LAWRENCE, the rules were suspended, and bill read the third 
time by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson and Mr. President. 

In the negative — Mr. Worden. 


House Bill No. 181, An Act apportioning the members of the 
Legislature of Montana Territory ; } 

Was read the first and second times, and on motion of Mr. 
LEAVITT the rules were suspended, and bill read the third time 
by its title, and passed by the following vote : 

In the affirmative Messrs. Bagg, Leavitt, Potter, Worden, and 
Mr. President. 

In the negative—Messrs. Merriman and Thompson. 


On motion of Mr. LEAVITT that the vote on House Bill No. 
181 be reconsidered ; 

Mr. BAGG moved to lay the motion for reconsideration on the 
table ; 

Which was adopted. 


On motion of Mr. BAGG, the Council adjourned until this 
afternoon at, two. o'clock. 
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AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 


Quorum present. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. Presipent:— Your Committee to whom’ was referred 
House Bill No. 110; An Act to incorporate the Madison County 
Mining Company, have had the same under consideration, and beg 
leave to report it back with the following amendment, to wit: strike 
out all of section six. | 

The report was accepted and amendment adopted. 


Mr. THOMPSON introduced Council Joint Resolution No. 11, 
in reference to terms of court in the Second Judicial District; _ 
_ Which was read the first and second times; and on motion of Mr. 
BAGG the rules were suspended, and bill was read the third time 
by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. THOMPSON, of Judiciary Committee, reported favorably 
on House Bill No. 122. 


On motion of Mr. BAGG, House Bill No. 122 was taken up, 
rules suspended, and bill read the third time by its title, and passed 
by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Thompson, 
Worden, and Mr. President. 

In the negative—Mr. Potter. 


35 
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On motion of Mr. BAGG, House Bill No. 116 was taken from 
the table, and on motion that said bill be indefinitely postponed, the 
ayes and noes being demanded, the following was the result: 

In the affirmative—Mr. Bagg and Mr. President. 

In the negative—Messrs. Teavith Merriman, Potter, Thompson 
and Worden. 

So the bill was not indefinitely postponed. 

On motion of Mr. POTTER the bill was laid on the table. 


Mr. MERRIMAN introduced Council Joint Resolution No. 12, 
in reference to holding terms of court in the third judicial district ; 

Which was read the first and second times, and on motion of 
Mr. POTTER, the rules were suspended, and the resolution was 
read the third time by its title, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden, and Mr. President. 

In the negative — Mr. Thompson. 


On motion of Mr. POTTER, the vote on Council Joint Resolu- 
tion No. 12 was reconsidered, and the resolution was amended by 
striking out ‘‘ August” and inserting “July,” when, 

On motion of Mr. POTTER, the rules were suspended, and bill 
read the third time by its title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden, and Mr. President. 

In the negative — Mr. Thompson. 


On motion of Mr. THOMPSON, the Council adjourned until 
to-morrow morning at 10 o'clock. 
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WEDNESDAY, Fesrouary 8, 1865. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
Quorum present. 
Absent — Mr. Bagg. 
Jourral of February 6th read and approved. 
Mr. BAGG introduced Council Bill No. 128, An Act relating 


to imprisonment for debt; 

Which was read the first and second times, and on motion of Mr. 
BAGG, the rules were suspended, bill read the third time by its 
title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. | 

In the negative, none. 


The following message was received from the House. 


House oF REPRESENTATIVES, 
February 8, 1865. 
To the Hon. President of the Council: 


Sin :— The [louse passed, this day, the following bills :. 

House Bill No. 186, An Act to incorporate the California Min- 
ing Company ; 

House Bill No. 140, An Act to dissolve the bonds of matrimony 
existing between H. S. Mayer and Abigail Mayer, his wife ; 

House Bill No. 189, An Act to incorporate the Jefferson Bridge- 
Company ; 

House Bill No. 188, An Act amendatory to an act; 

House Bill No. 187, An Act to dissolve the bonds of matrimony 
existing between Peter Greenish and HE. Greenish, his wife ; 

Council Bill No. 109, An Act relating to the fees of officers, 
&c., was passed with an amendment, which is attached to the bill; 
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Council Joint Resolution No. 11 passed with amendments, which 
are inserted in the resolution. 

The following resolution passed the House : 

Resolved, That the Council be invited to meet the House in 
Joint Convention to-morrow morning at 10 o’clock, to elect a Ter- 
ritorial Auditor and Treasurer and Superintendent of Public In- 
struction. 

The House did not recede from their amendments to Council Bill 
No. 125. | 

Wo. L. Brown, Clerk. 


Mr. LEAVITT introduced Council Bill No. 129, An Act to 
incorporate the Grasshopper Canon Road Company ; 

Which was read the first and second times, the rules were sus- 
pended, and bill read the third time, and passed by the following 
vote : 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter 
and Worden. 

In the negative — Mr. Thompson and Mr. President. 


Council Bill No. 125, An Act relating to gulch, hill and placer 
diggings ; | , 

On motion of Mr. POTTER, the Council refused to agree in 
House amendments to said bill. 


Mr. POTTER offered the following resolution : 

Resolved, By the Legislative Council of the Territory of Mon- 
tana, That the House of Representatives be requested to recede 
from its amendments to Council Bill No. 125. 

Which was adopted. 


On motion of Mr. BAGG, Council Bill No. 118, was taken from 
the table and read third time, and passed by the following vote : 

Inthe affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


On motion of Mr. POTTER, Council Bill No. 115 was taken 
up, whereupon ie 
Mr. POTTER offered the following amendment : 
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Strike out the words ‘‘seven hundred and eighty-four’’ before 
the word ‘‘ dollars,” in section 1, and insert the words ‘ five hun- 
dred’’ in lieu thereof. ey 

Which was not adopted. 

Bill read the third time, and was rejected by the following vote : 

In the affirmative, none. 

In the negative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 


House Bill No. 12, An Act to incorporate the Junction and 
Black Tail Deer Creek: Wagon Road Company ; 

Was read the third time, and on motion of Mr. WORDEN, was 
rejected. | 


House Bill No. 103, An Act concerning licenses, was read first 
and second times. 

Mr. POTTER offered the following amendments : 

Strike out the last three lines of section 1; also, strike out sec- 
tion 4 

Adopted. 

Bill read the third time and passed by the following vote : 

In the affirmative —- Messrs. Leavitt, Merriman, Thompson, 
Worden, and Mr. President. 

In the negative — Messrs. Bagg and Potter. 


Mr. MERRIMAN, from Committee on Enrollment, made the 
following report: 

Mr. PRESIDENT:—Your Joint Committee have examined and 
found correctly enrolled, Council Bill No. 90, An Act to incor- 
porate the Montana Quicksilver Company ; 

Also, Council Bill No. 120, An Act to incorporate the Phoenix 
Gold and Silver Mining Company ; 

Also, Council Bill No. 121, An Act to incorporate the Kalida 
Gold and Silver Mining Company ; 

Also, Council Bill No. 123, An Act to incorporate the Ophir 
and Flat Head River Wagon Road Company. 

N. MeERRIMAN, on the part of the Council. 


House Bill No. 180, An Act defining the duties of the Territo- 
rial Auditor and Treasurer ; 
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Was read the first and second times, and on motion of Mr. 
LEAVITT the rules were suspended, bill read third time by its 
title, and passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


Mr. MERRIMAN, from Committee on Enrollment, reported as 
follows : 

Mr. PRESIDENT: — Your Joint Committee on Enrollment have 
had under consideration Council Bill No. 31, An Act relating to 
counties and county officers, as per verbal report of the enrolling 
clerks, and report the same correctly enrolled. 

N. Merriman, on the part of the Council. 


House Bill No. 183 was read first and second times, and referred 
to the Judiciary Committee. 


House Bill No. 185 was read first and second times, and referred 
to the Judiciary Committee. 


House Bill No. 134 was read first and second times, and referred 
to the Judiciary Committee. 


House Bill No. 110, An Act to incorporate the Madison County 
Mining Company; 

Was read the third time, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, ‘Potter, 
Thompson, Worden and Mr. President. 

In the negative, none. 


On motion of Mr. LEAVITT, the Council adjourned, until this 
afternoon at 2 o'clock. 
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AFTERNOON SESSION. 
Council met pursuant to adjournment. 
President in the chair. 


Roll called. 


(uorum present. 


On motion of Mr. BAGG, a Committee of Conference was ap- 
pointed to confer with a like Committee from the House in reference 
to Council Bill No. 125. 

The President appointed Messrs. Bagg and Merriman said com- 
mittee. 


Mr. THOMPSON, of the Judiciary Committee, made the fol- 
lowing report: 

Mr. PrestDENT:— Your Committee have had under considera- 
tion House Bill No. 184, granting relief to tax payers, and report 
it back to the Council, recommending its passage. 


House Bill No. 184 was, on motion of Mr. WORDEN, taken 
up and read the third time. 

On motion of Mr. POTTER, section 1 was amended by insert- 
ing the words ‘‘or license” after the word ‘‘tax,’’ wherover it 
may occur, and the bill passed by the following vote: 

In the affirmative — Messrs. Leavitt, Merriman, Potter and 
Thompson. 

In the negative — Mr. Worden and Mr. President. 


Mr. THOMPSON submitted the following report : 

Mr. PrEsIDENT:— The Committee have had under considera- 
tion House Bill No. 183, An Act to provide for the formation of 
partnerships, and recommend its passage. 

¥. M. THompson. 


On motion of Mr. MERRIMAN, House Bill No. 133 was taken 
up, read third time, and passed by the following vote : 
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In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 
In the negative, none. 


On motion of Mr. POTTER, the vote on House Bill No. 115 


was reconsidered. 
Mr. POTTER offered the following amendment : 


Strike out the words ‘seven hundred and eighty-four” before 
the word ‘‘dollars,’’ in section 1, and insert the words ‘‘ four hun- 
dred ’’ in lieu thereof. 

Which was adopted. 


The bill was read the third oe and passed by the following 
vote : 

In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, Worden, and Mr. President. 

In the negative, none. 


The following message was received from the House: 
House or REPRESENTATIVES, 
February 8, 1865. 
To the Honorable President of the Council: 


Sr: — The House passed on the 7th inst. House Bill No. 108, 
An Act concerning licenses ; 

House Bill No. 135, An Act relating to the support of the poor ; 

House Bill No. 183, An Act to provide for the formation of 
partnerships ; 

House Bill No. 180, An Act defining the duties of the Territo- 
rial Auditor and Treasurer of Montana Territory; | 

House Bill No. 184, An Act granting relief to tax payers; 

House Bill No. 12, An Act to incorporate the Junction and 
Black Tail Deer neh: Wagon Road Company. 

The above named bills are herewith transmitted to the Council 
for its approval. 

The foliowing Council Bills also passed the House: 

Council Bill No. 127, An Act dissolving the bonds of matri- 
tory existing between James R. Biglow and Maria W. Biglow; 

Council Joint Resolution No. 10; 
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Council Bill No. 125 passed with amendments, which are with 
the bill transmitted ; 

Also Council Bill No. 124, An Act to incorporate the Montreal 
Town Company ; 

The Iiouse receded from its amendments to Council Bill No. 31, 
An Act relating to counties and county officers; 

The amendments of the Council to House Bill No. 118 were 
concurred in; 

Also, the amendments to House Bill No. 119 were concurred in; 

The resolution of the Council instructed the Territorial Auditor 
to issue his warrants in favor of members and attaches of the Leg- 
islative Assembly according to the report on the Committee on pay 
and mileage. 

The House also passed the following resolution : 


Resolved, By the House of Representatives, the Council con- 
curring, that the Territorial Auditor be requested to draw his 
warrant in favor of A. J. Oliver, for the sum of twenty-three dol- 
lars, for the newspapers furnished the House of Representatives. 

_ Joint Resolution No. 9 was indefinitely postponed. 
Wa. L. Brown, Clerk. 


Mr. MERRIMAN, from Joint Committee on Enrollment, made 


the following report: 


Mr. RresIpeNt :—Your Committee on Enrollment have exam- 
ined and found cerrectly enrolled Council Bill No. 70, An Act to 
incorporate the Gallatin Valley Ditch Company ; 

Also, Council Bill No. 83, An Act to incorporate the Montana 
Bridge Company ;. 

Also, Council Joint Resolution No. 10, relating to the repeal of 
the laws of Idaho Territory. 


House Joint Resolution in favor of A. J. Oliver was taken up, 
and Mr. THOMPSON offered the following amendment in favor 
of A. J. Oliver for papers, $29.00, and D. W. Tilton & Co., for 
papers furnished the Council, $35.00. 

Mr. LEAVITT moved to amend by inserting $7.50 in lieu of 
$35.00 ; 

Which was adopted. 

36 
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House Bill No. 72 was reconsidered, on motion of Mr. POTTER, 
who offered the following amendments: strike out of section 9 all 
the words between and including the word provided in the nineteenth 
line ; 

Which was adopted, and bill read third time, and the bill passed 
by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Potter and Worden. 

In the negative—Messrs. Merriman, Thompson and Mr. Presi- 
dent. 


House Bill No. 189, An Act to incorporate the Jefferson Bridge 
Company ; 

Read first and second times, and on motion of Mr. BAGG re- 
ferred to Committee on Incorporations. 


House Bill No. 140, An act to dissolve the bonds of matrimony 
existing between Ilenry D. Mayer and Abigail Mayer, his wife, 
was read first and second times, and on motion of Mr. MERRI- 
MAN to indefinitely postpone, the ayes and noes being demanded, 
the motion was lost by the following vote: 

In the affirmative—Messrs. Merriman and Potter. 

In the negative—Messrs. Bagg, Leavitt, Thompson, and Mr. 
President. : 

The bill then passed by the following vote: 

In the affirmative—Messrs. Bagg, Leavitt, Thompson, and Mr. 
President. 

In the negative—Messrs. Merriman and Potter. 


House Bill No. 188 was read first and second times, and on 
motion of Mr. BAGG was referred to Committee on Incorporations. 


House Bill No. 187, An Act to dissolve the bonds of matrimony 
between Peter Greenish and Mrs. E. Greenish, his wife; 

Read first and second times, and on motion of Mr. BAGG the 
rules were suspended, bill read the third time and passed by the 
following vote : 

In the affirmative—Messrs. Bagg, Leavitt, Thompson, Worden, 
and Mr. President. 

In the negative-—-Messrs. Merriman and Potter. 
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‘House Bill No. 186, An Act to incorporate the California Min- 
ing Company ; 

Was read the first and second times, and referred to Committee 
on Incorporations. 


Council Bill No. 109, An Act to regulate tne fees of officers, 
jurors and witnesses ; 
The amendments of the House were concurred in. 


The following message from the House of Representatives was 


received : 
Ilousr oF REPRESENTATIVES, 
February 8, 1865. 


To the Hon. President of Council: 

Sir: — The House passed the following bills : 

House Bill No. 116, An Act relating to forms; 
House Bill No, 142, An. Act concerning the partition of real 
estate ; | 

House Bill No. 141, An Act to compensate Chas. H. Sackett ; 

Council Bill No. 118, An Act to incorporate the Madison 
County Coal Company ; 

Council Bill No. 128, An Act relating to imprisonment for debt; 

House Bill No. 143, An Act concerning fraudulent conveyances 
and contracts ; 

Council Bill No. 129, An Act to incorporate the Grasshopper 
Canon Road Company ; 

Council Bill No. 126, An Act amendatory to an act entitled an 
act concerning conveyances ; 

The House concurred in the Council amendments to House Bill 
No 108; also, to House Bill No. 110. 

Wm. L. Brown, Clerk. 


Mr. THOMPSON, of Judiciary Committee, made the following 
report : 

Mr. PrestIDENT: — Your Committee, to whom was referred 
House Bill No. 185, report the same back without amendment, and 
recommend its passage. | 

F. M. Tuompson, Chairman. 

IIouse Bill No. 185, An Act relating to the support of the poor; 

Was read the third time, and passed by the following vote : 
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In the affirmative — Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 
{n the negative, none. 


Joint Resolution No. 12; amendments of the House concurred 
in. 

Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report : 

Mr. PresipEnT: — Your Joint Committee on Enrollment have 
examined and found correctly enrolled Council Bill No. 124, An 
Act to incorporate the Montana Town Company ; 

Also, Council Bill No. 127, An Act to dissolve the bonds of 
matrimony between J. R. Biglow and Maria W. Biglow. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PRESIDENT : — Your Committee on Incorporations beg leave 
to report that they have had under consideration House Bill No. 
186, An Act to incorporate the California Mining Company, and 
beg leave to report it back without amendmett. 


On motion, of Mr. WORDEN, the rules were suspended, and 
House Bill No. 186 was read the third time by its title, and passed 
by the following vote: 

In the affirmative —Messrs. Bagg, Leavitt, Merriman, Thomp- 
son, Worden, and Mr. President. 

In the negative — Mr. Potter. 


House Bill No. 142, An Act concerning partitions of real 
estate ; 

Was read the first and second times, and on motion of Mr. 
POTTER, the rules were suspended, and bill read the third time, 
and passed by the following vote : 

In the affirmative — Measrs. Leavitt, Merriman, Potter, Worden 
and Mr. President. 

In the negative, none. 


On motion of Mr. POTTER, the rules were suspended, and 
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House Bill No. 116, was read the first, second and third times by 
its title, and passed by the following vote: 

In the affirmative — Messrs. Leavitt, Potter, Merriman, Thomp- 
son, Worden and Mr. President. 

In the negative — Mr. Bagg. 


House Bill No. 148, An Act concerning fraudulent conveyances 
and contracts. 
On motion of LAWRENCKH, the rules were suspended, bill read 
first, second and third times, and passed by the following vote: 
In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, and Mr. President. 
In the negative, none. 


House Bill No. 141, An Act granting compensation to C. H. 
Sackett was read first and second times, and on motion the rules 
were suspended, and bill read third time by its title, and passed by 
the following vote: 

In the affirmative — Messrs. Merriman, Potter, Thompson, Wor- 
den and Mr. President. 

In the negative, none. 


Mr. LEAVITT, of the Committee on Incorporations, made the 
following report: 

Mr. PresipENT: — Your Committee on Incorporations to whom 
was referred House Bills Nos. 137 and 139, beg leave to report the 
same back and recommend that said bills be considered in Committee 
of the whole Council. 

Which report was adopted, and the Council resolved itself into a 
Committee of the Whole on House Bills Nos. 137 and 189, Mr. 
Potter being appointed to the Chair. 


The Committee rose and Mr. POTTER made the following report: 

Mr. PrestpENT :—Your Committee of the Whole having had under 
consideration House Bills Nos. 187 and 189, have instructed me to 
recommend that Bill No. 137 pass without amendment, and that 
Bill No. 189 be amended as follows : 

Add a section after section 5, as follows: 

This act shall not be so construed as to interfere with any fran- 
chise granted to other persons in an act amendatory to an act entitled 
an act granting to Franklin Ruff, James Heister and others the 
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right to have and maintain a ferry or bridge across the Jefferson 
River. | 

House Bill No. 187 was read third time, and passed by the fol- 
lowing vote: 

In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, and Mr. President. 

In the negative, none. 

House Bill No. 189 was read third time and passed by the fol- 
lowing vote : 

In the affirmative — Messrs. Leavitt, Merriman, Potter, Thomp- 
son, and Mr. President. 

In the negative, none. 


On motion of Mr. LEAVITT, the Council adjourned until Mon- 
day morning at 10 o’clock. | 


THURSDAY, Frsrvuary 9, 1865. 


Council met pursuant to adjournment. 
President in the chair. 

Roll called. 

Quorum present. 

Absent — Mr. Leavitt. 

The journal of yesterday was read, corrected and approved. 


The following message was received from the House: 


House or REPRESENTATIVES, | 
February 9, 1865. 
To the Hon. President of the Council: | 

Srr :— The Governor returned on the 8th inst. to the House of 
Representatives House Bill No. 18, An Act to regulate the pro- 
ceedings in civil cases in the courts of justice of the Territory of 
Montana, with his objections. The House reconsidered the bill, 
and passed it over the veto of the Governor. The said bill, with 
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the objections of the Executive, is herewith transmitted to you for 
the reconsideration of the Council. 
Wma. L. Brown, Clerk. 


The following message was received from the Governor: 
EXEcutive Orrice, Bannack Crty, 
February 8, 1865. 
To the Hon. President of the Council: 


Srr:—I have this day signed Council Bills No. 70, An Act 
to incorporate the Gallatin Ditch Company ; 

No. 90, An Act to incorporate the Montana Quicksilver Com- 
yen 

No. 88, An Act to incorporate the Montana Bridge and Ferry 
Company ; 

No. 117, An Act to incorporate the Phoenix Gold and Silver 
Mining Company ; 

No. 121, An Act to incorporate the Kalida Gold and Silver 
Mining Company; 

No. 123, An Act to incorporate the Ophir and Flat Head River 
Wagon Road Company. 


Respectfully yours, 
SIDNEY EpGERTON, Governor. 


The following message was received from the House: 


Hovusg oF REPRESENTATIVES, 
February 9, 1865. 


To the Honorable President of the Council: 


Srr :—The House passed this day House Bill No. 144, An Act 
concerning conveyances. The said bill is transmitted to the Coun- 
cil for its approval ; 

The House concurred in the amendments of the Council to House 
Bill No. 115, An Act for the compensation of Henry Burns; 

Also, the amendment of the Council to House Bill No. 184, An 
Act granting relief to tax payers were concurred in; 

Amendments of the Council to House Bill No. 12, An Act to 
incorporate the Junction and Black Tail Deer Creek Wagon Road 
Company, were concurred in ; 
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The House still refuses to recede from amendments made to 
Council Bill No. 125. 
Wm. L. Brown, Clerk. 


Motion of Mr. MERRIMAN, that the Journal be corrected 
in regard to a motion made by Mr. Thompson to go into joint con- 
vention with the House to elect a Territorial Auditor, Treasurer and 
Superintendent of Public Instruction ; : 

Which was adopted. 


On motion of Mr. POY'TER, House Bill No. 18, An Act to 
regulate proceedings in civil cases in the courts of justice of the 
Territory of Montana, was, with the objections of the Governor, 
taken u, and the bill passed, the objections of the Governor to the 
contrary notwithstanding, by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Worden and Mr. President. 

In the negative— Mr. Thompson. 


Mr. MERRIMAN, from Committee on Enrollment, made the 
following report: 

Mr. PrEesIpDENT: — Your Committee have examincd and found 
correctly enrolled Council Bill No. 102, An Act to incorporate the 
Norwegian Gulch Ditch Company ; 

Also, Council Joint Resolution No. —, authorizing the Terri- 
torial Auditor to issue certain Territorial warrants. 


On motion of Mr. BAGG, the Council adjourned to meet with 
the House in Joint Convention, in pursuance to resolutions of yes- 
terday. After some time spent therein, the Council was again 
called to order, and the following resolution was introduced by Mr. 
BAGG. 

Resolved, That the Sergeant-at-Arms of the Council inform 
His Excellency, Sidney Edgerton, the Governor, that the Council 
is in session, and is desirous of receiving any communication he 
may wish to make. : 

Was adopted. 


House Bill No. 144, An Act concerning conveyances ; 
On motion of Mr. BAGG, the rules were suspended, bill read 
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the first and second times by its title, and referred to Judiciary 
Committee. 


On motion of Mr. BAGG, Council Bill No. 125, An Act relat- 
ing to gulch, hill and placer mines, was indefinitely postponed. 


On motion of Mr. LEAVITT, the Council adjourned until 
this afternoon at 2 o’clock. 


ed 


AFTERNOON SESSION. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. | 
Quorum present. 
Absent — Mr. Leavitt. 


Mr. BAGG introduced Council Bill No. 180, An Act to provide 
for the extra compensation of Haynes and Brown; 
Was read the first time, and rejected. 


The following messages were received from the House : 

House oF REPRESENTATIVES, 
February 9, 1865. 
To the Hon. President of the Council: 

Srir:— The House did not concur in the amendments of the 
Council in toto to the House Resolution for the compensation of 
A. J. Oliver for papers furnished, Se. | 

They also refused to allow any compensation to D. N. Tilton for 
papers furnished ; 

House Bill No. 145, An Act for the relief of Robert Hereford, 
passed, and is herewith transmitted to the Council for its approval. 

Wo. L. Brown, Clerk. 


House OF REPRESENTATIVES, / 
February 9, 1865. \ 
To the Honorable President of the Council: 
Srr:— The House passed the following resolution : 
Resolved, By the Council and House of Representatives of the 
37 
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Territory of Montana, That all of section 10 of Council Bill No. 
d1, An Act in relation to counties and county officers, after. the. 
word ‘‘ provided,” in line 20, be stricken out, including the word 
‘* provided.” 
Wo. L. Brown, Clerk. 

Mr. THOMPSON made the following report : 

Mr. Prestpent: — Your Committee to whom was referred 

House Bill No. 144, concerning conveyances of titles in this 
Territory, beg leave to report that they have had the same under 
consideration, and would report the same back, and recommend its 
passage. — | 

House Bill No. 144, An Act concerning conveyances; 

On motion of Mr. WORDEN, the rules were suspended, the 
bill read the third time by its title, and passed by the following vote : 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson Worden and Mr. President. 

In the negative, none. 


On motion of Mr. BAGG, the Council went into executive ses- 
sion for the consideration of appointments of county officers made 
by the Governor. After a full consideration of said appointments, 
the Council came out of executive session, and 

On motion of Mr. POT?ER, the resolution of the House to 
amend section 10 of Council Bill No. 51 was taken up, and amend- 
ments concurred in by the following vote: 

In the affirmative — Messrs. Leavitt, Merriman, Potter, Wor- 

den, and Mr. President. 
‘In the negative — Messrs Bagg and Thompson. 


On motion of Mr. BAGG, the Council adjourned for one hour. 


The hour being up, the Council met pursuant to adjournment. 


The President being absent, on motion of Mr. BAGG, Mr. 
Thompson was elected president pro tem. 

Roll called. | | 

Quorum present. 


Absent — Messrs. Potter, Worden and Mr. President. 
On motion of Mr. BAGG, the vote passing House Resolution, 
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repealing a part of section 10 in Council Bill No. 81, An Act con- 
cerning counties and county officers, was reconsidered. 


Mr. BAGG introduced Council Bill No. 131, An Act to amend 
an act entitled an act concerning counties and county officers ; 

Read first and second times, and on motion of Mr. BAGG the 
rules were suspended, and the bill read third time by its title, and 
passed by the following vote : 

In the affirmative— Messrs. Bagg, Leavitt, Merriman, Thompson 
and Worden. } 

In the negative, none. 


On motion of Mr. BAGG, the resolution of the House repealing 
section 10 of Council Bill No. 81, was indefinitely postponed. 

Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report : 

Mr. PresIpENT:—Your Committee on Enrollment report that 


they have examined and found correctly enrolled Council Bills Nos. 
112, 118, 128 and 129; also, Joint Resolutions Nos. 11 and 12. 


On motion of Mr. BAGG, House Bill No. 145 was taken up. 
and read first and second times, and on motion of Mr BAGG the 
rules were suspended, the bill read third time, and passed by the 
following vote : 

In the affirmative — Messrs Bagg, Leavitt, and Worden. 

In the negative — Messrs. Merriman and Thompson. 


On motion of Mr. LEAVITT the Council adjourned until seven 
o'clock this evening. 


—— 


EVENING SESSION. 
The Council met pursuant to adjournment. 
The President in the chair. 
Roll called. 
(Quorum present. 


Absent — Mr. Leavitt. 


The following message was received from the House : 
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House or REPRESENTATIVES, 
February 9. 1865. 


To the Honorable President of the Council: 

Sir :—The House passed Council Bill No. 181, An Act concern- 
ing counties and county officers; the said bill is herewith returned 
to the Council. 

Wm. L. Brown, Clerk. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report: 

Mr. Presipent: — Your Committee on Enrollment, report that 
they have examined, and found correctly enrolled, Council Bill No. 
109, An Act regulating the fees of officers, jurors and witnesses. 


Mr. POTTER, from Committee on Elections, made the follow- 
ing report: 

Mr. PreEsipentT: — Your Committee to whom was referred 
House Bill No. 126, beg leave to report the same back without 
amendment, and recommend its passage. 


On motion of Mr. POTTER, House Bill No. 126, was taken 
up, rules suspended, and bill read third time by its title, and passed 
by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden, and Mr. President. 

In the negative, none. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. Presip—Ent:— Your Committee to whom was referred 
Council Bill No. 84, An Act to incorporate the Upper Jefferson 
Bridge Company, have had the same under consideration, and beg 
leave to report it back, with the recommendation that it do not 
pass. 


On motion of Mr. MERRIMAN, the rules were suspended, and 
Council Bill No. 84 was read the third time by its title, and did 
not pass, the following being the vote : 

In the affirmative— Messrs. Merriman, Thompson, and Mr. 
President. 

In the negative — Messrs. Bagg, Leavitt, Potter and Worden. 
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Mr. THOMPSON introduced Council Bill No. 182, An Act 
directing the auditor to issue certain warrants ; 

Which was read the first and second times, and on motion, the 
rules were suspended, the bill was read the third time, by its 
title, and passed by the following vote: 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden and Mr. President. 

In the negative, none. 


On motion of Mr. THOMPSON, the resolution relating to the 
Territorial Seal was taken up, and on motion that the blank left 
for the motto be filled by inserting the word ‘‘ Eldorado,’’ the ayes 
and noes were demanded, with the following vote resulting: 

In the affirmative — Messrs. Leavitt, Merriman, Thompson, and 
Mr. President. 

In the negative — Messrs. Bagg, Potter and Worden. 

Motion carried. 


Mr. LEAVITT, of Committee on Incorporations, made the fol- 
lowing report: 

Mr. PrestpENt: — Your Committee, to whom was referred 
Council Bill No. 93, An Act to incorporate the Helena Ditch Com- 
pany, have examined the same, and report it back, with the recom- 
mendation that it do not pass. 


On motion of Mr. NE Council Bill No. 93 was in- 
definitely postponed. 


Mr. MERRIMAN, of Committee on Enrollment, made the fol- 
lowing report: 

Mr. Presipent:— Your Committee on Enrollment have ex- 
amined, and found correctly enrolled, Council Bill No. 1381, An 
Act to amend an act entitled an act concerning counties and county 
officers. 


On motion of Mr. POTTER, Council Joint Resolution No. 13 
was amended by striking out the word ‘‘ Eldorado”’ and inserting 
the words *‘ Oro el Plata” in lieu thereof. 


The tollowing message was received from the House : 
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Houser 0F REPRESENTATIVES, 
February 9, 1865. 


To the Honorable President of the Council: 


Sir: — The House passed Council Bill No. 182, an act directing 
the Auditor to issue certain warrants. The said bill is herewith 
returned to the Council. 2 

Wn. L Brown, Clerk. 


On motion, Couucil Joint Resolution No. 138, relating to the Ter- 
ritorial Seal, was taken up, and passed by the following vote : 

In the affirmative — Messrs. Bagg, Leavitt, Merriman, Potter, 
Thompson, Worden and Mr. President. | 

In the negative, none. 


Mr. MERRIMAN, from Committee on Enrollment, made the 
following report: 

Mr. Prestpent:—Your Committee on Hnrollment, have ex- 
amined, and found correctly enrolled, Council Joint Resolution No. 
13, in relation to the Territorial Seal. 


Mr. THOMPSON offered the following resolution : 

Resolved, That the thanks of the Council are hereby tendered 
to the President for the dignified and impartial manner in which he 
has discharged his duties during this session; and also to the clerks 
and other officers of the Council for the faithful performance of 
their arduous duties. 

The resolve was adopted. 


Mr. MERRIMAN, from Committee on Enrollment. made the 
following report : 

Mr. Prestpent: —- Your Committee on Enrollment beg leave to 
report that they have examined, and found correctly enrolled, 
Council Bill No. 1382, An Act authorizing the Territorial Auditor 
to issue certain warrants. : 


The following message was received from the House: 


House or REPRESENTATIVES, / 
February 9, 1865. \ 


To the Honorable President of the Council: 
Sir :— The House passed the Council Joint Resolution adopting 
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a. Territorial. Seal; which resolution is herewith returned to the 
Council. 


Wm. L. Brown, Clerk. 


Mr BAGG offered the following resolution: 


Resolved, That W. P. Edgerton, Page ofthis Council receive 
the thanks of its members for the attentive and faithful manner in 
which he has performed his duties. | 

Which was adopted. 


Mr. MERRIMAN, from Committee on Enrollment made: the 
following report : 

Mr. Prestpent: — Your Committee on Enrollment beg leave to: 
report that they have examined, and found correctly enrolled, 
Council Joint Resolution No, 13. 


The following messages were received from the Governor : 
EXEcuTIVE OrFice, Bannack City, 
“ February 9, 1865. 
To the Honorable President of .the Counce: 


Sir :—TI have this day signed the following Council Bills, viz: 

No. 109, An Act regulating the fees of officers, Xe. ; 

No. 122, An Act directing the auditor to issue certain warrants; 

No. 128, An Act relating to imprisonment for debt; 

No. 112, An Act to incorporate the City of Nevada; 

No. 31, An Act relating to counties and county officers ; 

No. 181, An Act to amend an act entitled an act concerning 
counties and county officers ; 

No. 124, An Act to incorporate the Montana Town Company ; 

No. 126, An Act amendatory to an act entitled an act concern- 
ing conveyances ; 

No 129, An Act to incorporate the Grasshopper Canon Road 
Company ; 

No. 127, An Act dissolving the .bonds of matrimony between 
James R. Biglow and Maria W. Biglow ; : 

No. 102, An Act to incorporate the Norweyvian Ditch Company; 

Joint Resolution No. 10, relating to the repeal of the laws of 
Idaho ; 
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Joint Resolution No. 11, in reference to terms of court in the 
second judicial district ; 


Joint Resolution No. 12, in reference to holding court in the 
third judicial district ; 


Joint Resolution No. 14, relating to milage, pay, &c. 
Yours, Respectfully, 
SIDNEY EpGERTON, Governor. 


Executive Orrick, BANNACK CITY, 
February 9, 1865. 


To the Honorable President of the Council: 


Str:—TI have this day signed Council Joint Resolution No. 18, 
relating to the Territorial Seal. 


Yours, Respectfully, 
SIDNEY EpG@ERTON, Governor. 
On motion of Mr. BAGG, the Council adjourned for one hour. 


On motion of Mr. THOMPSON, the Council adjourned sine die. 
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